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Tue Lorp CurEer JusTick, it seems, has protested 
against the appointment of Sir R. P. Collier to one of 
the new Privy Council judgeships, and as Sir. Robert is 
as yet hanging midway on the puisne common law 
bench, there is stilla locus penitentie open to the Govern- 
ment. We may yet be told that Sir Robert Collier’s de- 
stination for the Privy Council was mere rumour, that he 
was never intended to go anywhere but where he now is, 
and so forth. How, the Government might say, could 
it be supposed that we should make Sir R. Collier a 
Privy Council judge when it was known that Mr. Justice 
Hannen would have accepted the post, that Mr. Justice 
Keating (himself a law officer in his time) would have 
accepted it, and so on.—Well, we shall see what we 
shall see. 


THE DAILY PAPERS have published some letters which 
had passed between the Lord Chancellor and Mr. G. 
Osborne Morgan, Q.C., upon the appointment to the 
vacant North Wales county court judgeship, lately con- 
ferred on Mr. Homersham Cox. Mr. Osborne Morgan 
and others had desired that some one should be appointed 
who could speak Welsh. The Chancellor excuses him- 
self by reminding them that there is a statute of Henry 
VIII. (27 Hen. 8, c. 26), which absolutely requires that 
legal poomenne in Wales shall be conducted in 
English ; legal proceedings had been in English for 300 
years ; and, moreover, the Welsh language is dying out. 
Of course, one is rather sorry that any language should 
die out, but probably the best thing that can happen 
for Wales is that the Welsh tongue should follow the 
Cornish into the limbo of d languages. On this 
ground the Chancellor’s aversion to doing anything 
which might tend to keep alive the dying language is 
intelligible. Yet for very many years to come there 
will be a large area of Welsh-speaking inhabitants, and 
it is indisputable that among the small details of litiga- 
tion like that of the county courts, and especially among 
a people so ineradicably litigious as the Welsh, justice 
will be very much surer if the judge understands the 
la 4, = of the parties and the witnesses; as long 
as the Welsh language does last the county court judges 
would do their work better if they could understand it. 
Probably the real reason why Welsh-speaking county 
court judges do not get appointed is that the Welsh- 
speaking lawyers are by no means the class of men 
whom a good Chancellor would select for judges. 





Last werk the Court of Queen’s Bench decided a 
somewhat important question under the Gunpowder 
Act, 1860 (23 & 24 Vict. c, 139), on an appeal against a 
conviction by the Birmingham magistrates of Mr. 
mia hide ¢ ie and pistol manufacturer at Bir- 
mingham. Mr, Webley was charged in the information 
with unlawfully “ keeping ammunition,” to the extent 
of 50 400 cartridges eocerggy 2 80 Ibs weight of gun- 
powder, without a licence. e was a retail dealer in 


cartridges, which he kept in large quantities to suppl; 
to customers who might buy gus one him, and rua 
not disputed that at the date of his conviction he had 
on his premises the amount of gunpowder mentioned in 
the information, made up into cartridges. He had no 
licence. The magistrates thought him guilty of an 
offence against section 6 of the statute, which enacts 
“with regard to the manufacture and keeping of am- 
munition,” that “no such manufacture-shall be carried 
on” without a licence. The Court of Queen’s Bench 
reversed this decision, holding that section@6 only 
applied to the manufacture and keeping of the thing 
manufactured. The appellant was not a “ manufac- 
turer,” and the section therefore did not apply to him. 

The result of this decision, which is the only one 
consistent with the language of the Act of Parliament, 
is that a gun-maker, although unlicensed, may keep a 
| large and dangerous quantity of explosive material on 
his premises without incurring any penalty. The 
other section in the Act which could affect him is 
section 18, imposing penalties on persons who ate 
neither dealers in gunpowder or manufacturers of car- 
tridges, but who keep more than fifty pounds of gun- 
powder at a time within a mile of a ugh or market 
town. It might be said that the appellant falls within 
the latter of this clause, his premises being within 
the prescribed limit, and he being neither a dealer in 

unpowder nor a manufacturer of cartridges, but a 
a in cartridges which contain gunpowder, but are a 
separate article of traffic. This question still remains 
open, as the charge in Mr. Webley’s case was preferred 
under section 6. But it appears to us very doubtful 
if section 18 would have any application to him. Ifa 

i is to be considered as distinct from gun- 

powder, as in the trade it undoubtedly is, how can a 
person in Mr. Webley’s position be said to keep gua- 
powder at all? He keeps an article which contains 
gunpowder, but which is, in a trade sense, a different 
thing. We cannot but think that if the storage of 
made cartridges is dangerous, it would not be advisable 
to trust to the provisions of section 18, but that the 
Gunpowder Act should be amended so as to prohibit 
the keeping of them in large quantities, in explicit and 
unambiguous terms. 








THE TRIAL OF Key has ended very much as im- 
a observers who had watched its course expected. 

here can be little doubt that there has been a mis- 
carriage of justice; but in fairness to the presiding 
judges it should be said that the miscarriage was not 
attributable to the manner in which they left the 
matter to the jury. In the course of the trial there 
were, it is true, many unseemly wrangles between the 
Bench and the Bar, but at the close the Chief Baron 
seems to have charged the jury in strict accordance 
with law. He left three questions to them—Ist, did 
Kelly inflict the wound which eventually caused Tal- 
bot’s death? 2ndly, was the wound “dangerous” in 
itself? and, 3rdly, was it treated in hospital bond fide, 
and with a reasonable degree of skill ? Any one of these 
questions answered in the negative was sufficient to 
ensure Kelly’s acquittal ; and as the jury did not an- 
swer them categorically, it is not knewn, for certain, 
upon which of them they gave the prisoner the benefit of 
a doubt. According toa statement, reprinted on Thursday 
night in the Pati Mail Gazette from a leading Dublin 
newspaper, they were not satisfied that Kelly was the 
person who actually fired the shot. We can scareely 
credit this explanation of the verdict, as Mr. Butt 
scarcely disputed this part of the case for the 
Crown. The more probable solution of the acquittal 
is that the jury found a loophole of escape, of 
which they were not slow to avail themselves, by 


answering the second or third question in Kelly's 
favour. In any point of view their verdict is an absurd 
one, and entirely against the weight of evidence, Pro- 





bably the real reason of their leniency was a secret 
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a) ension of the mal inconveniences which 
might have been entailed on them by severity. We 
doubt, however, whether public security and order 
would survive another such verdict ; though one of the 
prisoner’s counsel (Mr. Butt, Q.C.) has been stumping 
the country, haranguing excited mobs with a declaration 
that no jury whatever could or would have returned 
any other verdict. 





Ir EVER THERE WAS A CLEAR CASE for punishment it 
is that of Mr. Pigott, the printer and publisher of the 
Irishman newspaper, who has just been sentenced by 
Lord Chief Justice Whiteside to four months’ imprison- 
ment. Pending the recent trial, in Dublin, of Kelly for 
the murder of the policeman Talbot, the Zrishman pub- 
lished an article obviously intended to influence the 
jury towards the prisoner’s acquittal. The witnesses 
for the prosecution were defamed, the judge abused, and 
assassination glorified, in the strain of wild rant familiar 
to writers of a certain class. 

The Lord Chief Justice, in giving judgment upon the 
motion to attach Mr. Pigott, rehearsed ab ovo usque ad mala 
the decisions by which offences of this kind have been de- 
fined. There was not room, however, for the smallest 
doubt that the publication in question, as a disgusti 
and flagrant violation of decency and propriety, rend 
its author amenable to the visitation of the Court. Nor, 
indeed, was there more room for doubt upon any of the 
points made on behalf of Mr. Pigott. His counsel 
could not attempt to justify the articles in question, but 
they argued, in the first place, that his case ought to 
have been tried as Kelly's was—by a jury; a pro- 
position which may be dismissed at once with the 


observation that it is totally without even a pretence of 
foundation. It has always been the function of the judge 
to punish, as contempts of court, attempts at tampering 
with or influencing ae before either judge or 
jury; it was argued, again, that 


r. Pigott havi ag 
he was no to the inaction of rage e, he 
was exonerated by analogy to the second section of Lord 
Campbell’s Act (6 & 7 Vict.c. 96), under which, in 
an action for newspaper libel, defendant is allowed to 
plead that the insertion was made without malice and 
without neglect, and that he has tendered an apology. 
But such a plea is not conclusive ; for instance, upon 
such a plea made evidence may be adduced, to prove 
malice, by means of previous publications of the de- 
fendant (Barrett vy. Long, 3 H. L. 395); and the affi- 
davit tendered on Mr. Pigott’s part was a very lame 
movement towards a denial of privity with the offence 
perpetrated in the Irishman. 





DUBING THE PROCEEDINGS at the Megera court-mar- 
tial on Wednesday, the Judge Advocate distinguished 
himself by laying down a most extraordinary proposition 
of law which we trust will meet with speedy correction 
from his superiors. Mr. Peters, an officer of the Sheer- 
nese Dockyard, whilst under examination, was told that 
he need say nothing to criminate himself. This was a 
— and legal caution, but the Judge Advocate 
added that he need state nothing that ‘‘ as an official of 
the Government it would be impolitic as concerns the 
public service” to disclose. The President most em- 
phatically protested against such advice being tendered 
to the witness, whereupon the Judge Advocate said “I 
am only telling him what is the law of the lgnd.” 
We need scarcely tell our readers that this is an ab- 
eurd blunder. Secrets of State the disclosure of which 
may be prejudicial to the public interest, are privileged 
in certain cases, but only on the ground that the public 
safety requires secrecy (see Taylor on Evidence, s. 860, 
5th edit.). Thus an informer may decline to say who 
employed him. But where no considerations of public 

y are involved, there is no such privilege as the 
Judge Advocate asserted. If Admiralty witnesses are 
to be advised and encouraged by Government officials 
to hold their tongues about the history of the Megara 





whenever they think it “impolitic” to speak, the pro- 
pee ig the proposed Royal Consmaisslon will fades 
a farce. 





WITH THE CAUSES political and phical which 
have led to the “‘ peculiar institution” of Mormonism 
being so long tolerated by the people and government of 
the United States we, as a legal journal, arenotconcerned, 
but some observations on the legal obstacles which the 
anti-Mormon crusaders have met with may not be un- 
interesting, and fall within our province. The easiest 
way to appreciate the strength of these obstacles is to 
ask ourselves the question what course we should adopt 
if in this country the most obnoxious of the Mormon 
customs, which is generally held to be unchristian, and 
is certainly inconsistent with our ideas of civilized life, 
were to be openly and to any serious extent practised. 
The answer many people would give would doubtless be 
—“The offenders could at once be prosecuted for 
bigamy,” but a little consideration shows that this mode 
of attack might, and probably would, be unavailing. In 
order to convict a man of bigamy (that term being in- 
terpreted according to the meaning it has now — 
—of a second marriage by a person who has a 
husband or wife living) it is necessary to prove that 
both marriages were duly solemnized, that the first was 
a valid and legal marriage, and that the second would 
have been so but for the tie created by the former not 
having been dissolved. There is nothing then in the 
statutes against bigamy to prevent a man who has one 
legal wife from taking other women to live with 
him as concubines, and still less to prevent any 
number of wives being ‘‘sealed” to him, the 
phrase by which, we believe, the ceremony of 
marriage is described in Utah. Unless, therefore, the 
Mormon elder were injudicious enough to supple- 
ment the sealing by the legal formalities which are 
essential to a marriage according to our law, and which 
in the} case of all but his first wife would not only 
expose him to the — of bigamy, but be per- 
fectly unavailing either to legitimise his children, or in 
any way affect the legal status of the parties, there is 
no provision, so far as we know, in our criminal law 
to which such elder’s conduct would be obnoxious. 
The fact is that the frequent use of the word wife, 
which implies a status recognised by law, as applicable 
to the female companion of a Mormon elder, has led to 
some misapprehension as to the legal relations of the 
parties, and when writers in the press, both here and in 
America, talked of Brigham Young being liable to 
prosecution for bigamy or polygamy, they were accept~- 
ing the current joke that he wasthe ‘‘ most married ” 
man in all America, as an accurate description of his 
social status. Therefore, although by an Act of Con- 

38 passed in July, 1862, every agra having a wife 

iving, and marrying another in the territory of Utah, 
was decl: ilty of bigamy, and punishable with a 
fine of 500 dollars and imprisonment for five years, we 
doubt whether the Mormon leaders could, if the law 
were strictly construed, be found guilty of the offence 
in question, and this doubt seems to be confirmed by 
the statements we have read in some of the American 
ma that Brigham Young is charged, not with bigamy, 
ut with offending by his lewd and lascivious cohabitation 
with 16 different women, against some territorial law 
saw ni secure the preservation of morality and decency, 

deed, it is said in a recent number of the New York 
Herald, that the Mormons’ own weapons were being 
turned against them, and that the very statute under 
which they are now being prosecuted was intended by 
them to prohibit adultery, which they count a very 
serious offence, and to protect their own institution. 
How this can be we do not quite understand, as a 
territorial law to be valid must be sanctioned by Con- 
gress, and if this particular statute received such 
sanction, it can hardly be doubted that the sanction was 
given) alio intwitu, The interest with which from a 
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point of view we should otherwise go the ; 
ormon prosecutions is seriously diminished by the 
doubt we entertain whether the law will be impartially 
construed. The refusal to allow Mormons to be vag bs 
because they professed a belief in polygamy as a divine 
institution suggests a suspicion as to the fairness of the 
tribunal. This, at least, is inconsistent with a proclama- 
tion addressed to them in 1858 by President Buchanan, 
who disclaimed all intention of interfering with 
their faith or religious opinions, and even with the 
resent utterances of the American press, which is 
careful to inform them that they may preach polygamy 
as much as they please provided they do not practise 
it, 

Our readers will have noticed that after using the 
word bigamy we explained its meaning, and may have 
thought this an unnecessary precaution. Our reason 
for oy bas was that the words ‘‘ bigamy ” and “ poly- 
gamy” have acquired a different meaning from that 
which formerly attached to them. Polygamy was the 
appropriate legal term for the offence which is now 
generally called bigamy, and a bigamist was simply a 
man who after the death of a first wife married again. 
When marriages of the clergy were as yet recognised by 
the Roman Catholic Church some canons and ordinances 
of that church prohibited a person who had married a 
second time from being admitted to orders, and when 
the benefit of clergy was extended to all accused per- 
sons who could read, the bigamists were, by reason of 
the above canons (the validity of which was recognised 
by a statute of Edward I.), excepted, and this absurd 
injustice was not removed until a statute was passed in 
the reign of Edward VI. for the purpose. Although the 
above legal meaning of the word bigamy may now be 
considered obsolete, and the offence of marrying a 
second wife in the lifetime of the former is designated 
as bigamy by the editors of the statutes in the headings 
and marginal notes, it may be observed that in the text 
the use of the word appears even now to be avoided ; or, 
if used, an interpretation is appended. 

































TRIBUNALS OF COMMERCE. 


It is one thing to see an evil and another to see the 
remedy for it. The Select Committee of the House of 
Commons, whose report on iribunals of commerce 
we laid before our readers a fortnight ago (ante, p. 2), 
have pointed out certain evils in our present judicial 
system. They have shown that proceedings in the 
superior courts are expensive; that they involve 
frightful delay ; that pleadings and practice are so com- 
plicated and technical as often to lead to a miscarriage 
of justice; that arbitrations are tedious and unsatisfac- 
tory. All these evils exist ; they have been exposed a 
thousand times over, and often much more forcibly than 
by this Committee, as, for instance, in the first report of 
the Judicature Commission. The Committee go on to 
show that these defects have caused much dissatisfaction 
among mercantile men. They might have added that 
the same dissatisfaction exists in quite an equal degree, 
and on the same grounds, among suitors who are not mer- 
cantile men. e suggestions usually made upon these 
defects in the superior courts, which all admit, have 
been simply, to try and excise them. Some, no doubt, 
have proposed to transfer a large part of the work now 
done by the superior courts to the already over-taxed 
county courts. Some have proposed to establish 
provincial courts, But the remedy which has unques- 
tionably found favour with the majority of thoughtful 
men has been to reform the system of our superior 
courts, so as to get rid of the evils complained of while 
retaining the unequalled merits of those tribunals. The 
steps in a cause before trial are far too numerous and 
expensive—diminish their number and cheapen their 
cost, There is most unreasonable delay arising from 
infrequency of sitting—sit oftener. The pleadings and 
































practice are technical and complicated—simplify them. 





Arbitrations are costly and slow —provide proper 
courts of arbitration, as the Judicature Commissioners 
have already pointed out. These are examples of the 
remedies which have commended themselves to most 
men who have thought over the subject. 

But the Select Committee are not content with such 
obvious remedies as these. They see that in many 
continental countries, and notably in France, there is a 
commercial code—that is to say, a body of law governing 
mercantile men and mercantile transactions totally 
different from the ordinary law of the land ; and that 
in such countries there are likewise tribunals of com- 
merce, that is to say, special courts for the administra- 
tion of these special laws. And they argue that there- 
fore in England, where there is no commercial code, but 
where mercantile men and mercantile transactions are 
governed by precisely the same law as all other men 
and other transactions, there ought to be special tri- 
bunals of commerce to administer the ordinary law of 
the land, side by side with the ordinary courts of law. 

The thing that must, we think, most especially strike 
every reader of the present report, is that no single 
grievance is pointed out which does not affect all other 
classes of the community equally with the commercial 
classes; and that no single reason is s sted for 
establishing special trib of commerce which would 
not be equally a reason for creating a dozen other 
special tribunals for special classes of persons. Expense 
and delay are just as inconvenient to a doctor who has 
to sue for the amount of his bill, or a landlord who 
claims damages for the non-repair of a house, as they are 
to the assured who seeks to recover against the under- 
writers, or the buyer of goods who claims damage for 
defects in their quality. The following extraordinary 
passage, and the very novel suggestion which it seems 
intended to convey, cannot with any reason be limited 
to mercantile cases. 

‘*Tt is worthy of observation that, whilst the commercial 

classes in England are obliged to submit their disputes to 
the superior courts, with their complex legal machinery, the 
public has, at the same time, recognised, for its own protec- 
tion and convenience, the propriety of a more simple, expe- 
ditious, and inexpensive procedure for a large class of cases 
which come within the criminal law. Though the reputa- 
tion or liberty of the subject is often seriously affected by a 
criminal prosecution, no difficulty seems to be experienced 
in the prosecutor attending before a single justice of the 
peace, who generally is not a lawyer, for the purpose of 
making a statement of his complaint, or in the justice of the 
peace issuing a summons, or even a warrant, to compel the 
defendant to appear before him on the next day, or in then 
proceeding with the trial of the case, either alone or with 
another justice of the peace, or adjourning it from time to 
time until it is decided, if it be within summary jurisdiction, 
or until the case has been committed for trial to another 
court.” 
If it be desirable that questions arising upon policies of 
insurance, and bills of lading, and commercial guaran- 
tees, and the like, should be disposed of summarily by 
a justice of the peace or some such luminary of the 
law, it is difficult to see why questions arising upon 
wills and leases and contracts of service should not be 
dealt with in the same way. 

And if we look at the reasons given or implied for 
having separate tribunals for commercial matters, it 
must occur to every mind that if the demand be granted 
there can be no reason for refusing to establish a dozen 
other special tribunals also. Commercial disputes 
might often be best settled on the spot, and while mat- 
ters were fresh in everybody's mind. Is not this 
equally true of a dispute about way-going crops, 
or the state of repair of a building. The tacts 
in commercial cases are often simple, and do 
not seem to uire the whole machinery of our 
present courts of justice to find them out. Is this less 
true of disputes between landlord and tenant? The 
course of business in trade is a thing which requires to 
be learned, and which ought to be Known in deciding 
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any case affected by it. So is the course of agriculture. 
There are peculiar usages of business in various trades 
and various places. 

There are like peculiar customs affecting matters 
agricultural in every county. If you are to have com- 
mercial tribunals in towns, why not then agricultural 
tribunals in counties? And why stop there? Why not, 
for instance, clerical tribunals to decide disputes between 
rector and curate? Why not railway tribunals to try 
all questions between railway companies and the public? 
In 5 if the principle proposed be once admitted, 
there is no point at which the line can reasonably be 
drawn. 

Let us see now exactly what sort of courts the com- 
mittee desire to establish. This is what they say:— 

“Tt seems to your committee that the county courts might. 
form a convenient and economic basis for the establishment 
of such tribunals. 

“‘ Your committee would not interfere with the ordinary 
jurisdiction of the county courts for sums under £20, but 
they are of opinion that a tribunal of commerce should’ be 
established in such of the large towns throughout the 
country as might be selected as‘ centres of surrounding dis- 
tricts; having regard to the population and commercial’ 
activity of each district; and that. the court should be 
com » of one member of the legal profession’ as the 
president, ard of two other members selected from the 
commerciil classes for the office of commercial judge, with 
a registrar to carry on the routine business of the court. 
Some approach to this system was made when the admi- 
ralty jurisdiction was conferred on the county courts. 
The judge in’ thest cases is assisted by two nautical’ asses- 
sors, and it appears from the evidence*that the court so 
constituted gives great satisfxction. Should the’ business of 
the tribunal be so extensive as‘ not to admit-of the. county 
court judge and registrar conducting the business of the 
court, the president aud. registrar should be appointed by 
theCrown. The selection of the commercial members of the 
court is by no means free from difficulty. It will be seen 
from the paper recently laid before the French Chamber, 
and translated in the appendix, that several changes have 
taken place in the mode of making the selection in France, 
which have been greatly influenced by political considera- 
tions; but as the sole object of appointing the commer- 
cial judges is to secure impartial and intelligent judges, in 
whom those subject to the jurisdiction of the tribunal 
may have confidence, your committee are of opinion that this 
object would be best attained by empowering the Lord 
Chancellor to appoint persons engaged in business in the 
district of the highest probity and reputation, to be ¢om- 
mercial judges. 

** The number of the mercantile jndges to be appointed for 
each court should be proportioned to the business to be con- 
ducted ; so that each judge would only be required to attend 
the court for a limited period. The attendance might ordi- 
narily be by rotation, reserving to the legal judge the power 
of selecting from the mercantile judges those skilled in the 
business out of which the dispute may have arisen, when- 
ever it might be found to be desirable. The office of com- 
mercial 6, like that of a justice’ of the peace, should be 
r as an honorary duty, not asa source of emolument.” 


The Court, it will be seen, is to consist of a third-rate 
lawyer, of the calibre of an average county court judge, 
to represent the element of law, and of two merchants who 
are to bring the light of nature and their knowledge of 
business to bear upon the case. If the committee had 
wished fo find an example of a court constituted in 
principle exactly as they propose that these tribunals of 
commerce should be, they could have found it at once 
in a district court martial, composed of divers officers 
with any amount of “‘ property and reputation ” and un- 
limited special knowledge, and assisted in matters of 
law by a bay ang of about the county court judge 
standard, in the person of a Deputy-Judge-Advocate- 
pe How pees A a model tri work, 

€ conspicuous rapidity and certainty and the high 
confidence im them we all rom bi 

Some things could be confidently predicted of any 
such courts as those oe eve They would undoubt- 
edly administer very law. Inferior judges neces- 


jsarily must, the moment they get off the’ beaten track of* 
itheir daily routine. They would be excessively expen. 
sive, for it would be a manifest’injustice that the public 

‘at large should pay for any crotchet of a particular: 
class. Thé courts: must be made pees ong and 

itherefore the court fees proportionately high. There 

would be no uniformity of decision. The Liverpool 

Court would: decide one way upon a question of frequent 

recurrence’ and the Bristol Court another; just as now 

happens in the county courts and all other local courts, 

No merchant, therefore, could ever know for certain 

what his rights were under a given set of circumstances, . 
Hence five cases would be’ fought for one fought now, 

The very object for which tribunals of commerce 

were long ago established in France was to secure 

something like uniformity of rule in things commercial 

over the whole country, amid the different systems of 
law and conflicting feudal jurisdictions in the various. 
provinces of France. The effect of the scheme now 

proposed would be at once to destroy for the commer- 

cial classes that certainty and uniformity of law which 

we in England enjoy to an extent which no other 

modern nation can rival: and withal there is not. 
one of tle real advantages aimed at by the proposed 

change, which may not be obtained, without any sucli 
corfesponding evils, by improvements in our existing. 
system, 





ON POWERS OF MANAGEMENT IN SETTLEMENTS - 
OF LAND.—No. I. 
The manner in which the powers of management— 
under which general term I include powers of leasing, 
powers of chisement of copyholds, powers of sale - 


and exchange, powers of raising money on mortgage, 
and other of similar nature contained in a settlement 
of land, operate, depends upon the way in which they are - 
created. 


Tt sometimes happens that the donees of the powers 
are trustees seized in fee-simple of the land; in this. 
case they can, at law, in the absence of any power 
exercise all the rights of property over it, they ean 
manage it in any way that they think proper; they 
can mortgage it, t leases of it, sell it, or exchange 
it ; but as the rule of equity is that the rights of pro- 
perty given to a trustee are to be held by him only for 
the purposes expressed or implied by the creation of 
the trust, he could be restrained from exercising any of 
these rights over the trust property, from mortgaging 
or gratiting a lease of it, for instance, and the validity 
of the mortgage or lease would depend upon the- 
question whether the mortgagee or lessee had or had 
not notice that the land was trust property. 

As an example we will — that an ordinary 
settlement of personalty is made with power to the 
trustees to invest in land: and that on a purchase of 
land the conveyance to the trustees conceals the fact of 
the land being purchased for the tae oy of the trust : 
the trustees could at law, deal with it as if they were 
absolute owners, and, although they would be answer- 
able in es any breach of trust committed by 
them, a purchaser for value from them without notice 
of the settlement would acquire a good title. Let 
us now suppose that the conveyance was made to- 
the trustees on the trusts of the settlement, the case 
is altered, e rson dealing with the trustees. 
has notice that the land is in settlement, and accord- 
ingly, no one can acquire good title from the trus- 
tees unless the dealings are such as are authorised by 
the settlement. 

Powers of this nature, which are simply inserted: 
for the purpose of stating that the trustees may exercise 
some of their legal rights over the property are calle d' 
equitable authoritics, 

The reader will observe that in the case above given 
where a power to invest in land is inserted in a personal 
settlement, and the conveyance to the trustees re 
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the fact of the land being purchased with trust moneys, 
or inthe case where land is conveyed to trustees on 
trusts for sale and a settlement is made of the proceeds, 
no powers can be exercised by the trustees, except those 

iven to them by the instrument creating the trust. 
Dafoctonately, the powers usually invested in either of 
these cases are extremely meagre, the custom being to 
insert only a power to grant leases for twenty-one years 
at rack rent. It must be remembered that in such a 
case, although the trustees as being owners in fee simple 
have a legal right to commit waste, they have at equity 
no power to do so unless it be for the benefit of all their 
oestut que trusts; it would be the strict duty of the 
trustees, before they allowed the tenant for life to cut 
down a tree, to consider whether it would be for the 
benefit of all their cestui gue trusts that this should be 
done, and if it were done, it would be their duty to 
invest the proceeds as capital. In practice a trustee 
would not be advised to act with such extreme vigour, 
but in cases where a timber or mining estate is settled 
or is likely to be purchased, these considerations are of 
importance. Two different schemes for getting over the 
difficulty will be found at 2 Prideaux’s P ents, 220 
(note), and at Elphinstone’s Introduction, 286, It 
might, perhaps, be advisable if the scheme mentioned 
in the last-mentioned work were adopted, to add a short 
clause enabling the trustees to grant leases of any nature 
that could be granted under an order of the Court of 
Chancery, by virtue of the Leases and Sales of Settled 
Estates Act, or of any Acts in force for the time being, 
amending the same. 

Bearing in mind that it is extremely inconvenient to 
require many signatures to a lease, and that it is found 
in practice that a tenant for life can safely be allowed to 

nt leases of the ordinary nature, it appears convenient, 
in cases where land is conveyed upon trust for sale and 
a settlement is made of the proceeds and the land is of 
such a nature, either fromits being a house or a building 
property, that it is probable that many leases will have 
to be granted, to enable the successive tenants for life 
of the income of the proceeds to grant leases without 
the concurrence of the trustees. In doing this care 
must be taken not to describe the donees of the power 
as the tenants for life, for if this were done an intend- 
ing lessee would have to look at the settlement in order 
to see who was the tenant for life, but vest the powers 
in “A. B. and after his death C. D.” In this case if 
the land be freehold and be conveyed to a grantee to 
uses, A. B. and C. D. can have powers vested in them 
by way of appointment of the use, so as to enable them 
to grant Jegai leases. It unfortunately happens, how- 
ever, that a large number of the house Lee rtp in 
London are of leasehold tenure ; and as leaseholds are 
not within the Statute of Uses the tenants for life can- 
not be empowered to grant legal leases. Bearing in 
mind that the intending lessee of a house for a short 
term rarely investigates his lessor’s title the following 
scheme has been adopted in such a case. 

The usual leasing powers were given to the trustees 
who could grant leases, good both at law and equity. 
Similar leasing powers were given to the tenant for 
life, who thus became able to grant leases—leases good 
at equity only—followed by a direction to the trustees 
on the request of any person entitled to an equitable 
term created by the tenant for life under the power to 
convey the legal estate during the residue of the term 
to him, and a further direction to the trustees for the 
time being to give a power of attorney to the tenant 
for life authorising him to grant leases according to the 
terms of the powers in their names. When this scheme 
is adopted legal leases can be —— either by the 
trustees or by tenant for life in their name, bod ign 

math nein pated ced th for life in 
leases which take effect not out of his 


his 

own name, 
interest only, but out of the term vested in the trustees, 
and which can at any moment, on the request of the 





termor, be turned into legal leases. 





RECENT DECISIONS. 


EQUITY. 


BUILDING CoNTRACT—AGREEMENT TO ABIDE BY 
ARCHITECT’S CERTIFICATE. 
Kimberley v. Dick, M-R., 20 W. R. 49. 

This case arose out of a building contract drawn 
in the ordinary form. On a recent occasion (13 
S. J. 652) we commented on the effect of such a 
contract, showing that it put the builder in the 
power of the architect to a remarkable extent. The 
architect may refuse to certify that the work is 
properly done, when it really is so, as the allega- 
tion was in Davis v. Taylor (13 S. J. 652); or he may 
order extra works, and refuse to prolong the time for 
completing them, and so expose the builder to time- 
penalties, as was the case in Jones v. St. John’s College, 
Oxford (19 W. R. 276); or he may order extra works 
and refuse to make a proper allowance for them, as was 
alleged to be the case in Kimberley v. Dick. In the first 
two of these cases the architect’s decision was considered 
final, and no relief could be given against it by any court 
of law. The same would no doubt have been held 
in the third case, ifthe question had depended on the 
interpretation of the contractalone. It appeared, how- 
ever, that the employer had directed the architect not 
to let the cost of the works exceed a certain sum, 
the architect had promised in writing to keep within 
the limit, and the builder had no notice of this arrange- 
ment when he signed his contract. The Master of the 
Rolls held that this arrangement was a material cir- 
eumstance which ought to have been communicated to 
the builder. Its effect was that if the cost of the works 
exceeded that sum, the surplus would have eventually 
to be paid by the architect himself. Hence it made it 
his interest to disallow all claims for extra work which 
were at all open to question, and to allow the smallest 
sum that could well be allowed for all undoubted 
extras. If the builder had known that the architect 
would be thus biassed, he would probably have declined 
to submit unreserved to his arbitration. The Court 
therefore held that the clause appointing the architect 
arbitrator for extra works was not binding on the 
builder, and the contract should be read as if it were 
omitted. 

It would, of course, have been possible for the Court 
to have limited itself to setting aside the clause in ques- 
tion, and to have left the builder to his common law 
right to sue for work done. It was, however, obviously 
better for the Court of Chancery to dispose of the whole 
case when once it had got seisin of it: the Master 
of the Rolls aceordingly took this view, and directed aa 
inquiry what works had been done by the plaintiff which 
were not included in the contract, and what works had 
been done otherwise than as provided by the contract, 
and what sums ought to be allowed to the plaintiff for 
such additions and variations respectively. The Court, 
therefore, undertook to do the arbitration for which the 
architect was disqualified. 

This case has a lesson for both builders and employers. 
It should help to awaken the former to the precarious- 
ness of the position in which they often place them- 
selves, owing to the careless way in which they sign 
their contracts; and it should show the latter that 
when they stipulate with an architect for the limitation 
of the cost of a building, that fact should be communi- 
cated to any builder they may employ. It should also 
be remembered that if, as was the case in Kimberley v. 
Dick, the builder be engaged by the architect as at 
of the employer, the limitation of the architect's autho- 
rity will not be binding on him unless he was aware of 
it. It will be of no avail for the employer to say that 
he only authorised the architect to order buildings up to 
acertain sum; for he will have allowed him to hold 
himself out as nt with an unlimited authority. 
The employer will therefore, in such cases, 
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primarily liable to the builder, and will only have such 
remedy over against the architect as may arise out of 
the agreement between them. 


STATUTE OF LIMITATIONS—WHAT IS PossEssionN— 
Costs. 


Phillippson v. Gibbon, L.J., 19 W. R. 661, 
L. R. 6 Ch. 428. 

The point decided by this case is a very curious as well 
as important one, yet itseems strange that sucha point 
shoald be so completely bare of authority. One very 
frequently sees in a wall or other building a stone in- 
scribed—‘‘ This wall, to so many inches in depth, is the 
property of so-and-so ’—or some similar inscription ; and 
the question raised in the present case, which must, one 
would have imagined, have been often raised before, 
was—what is the effect of such a declaration of ownership 
engraved in stone? The suit was a vendor’s suit for 
specific performance of a contract to purchase a house 
in the city ; the purchaser had discovered a stone let into 
an outer wall of the house facing a street, and bearing 
this inscription—“ This wall being 93 feet in length from 
east to west and from the face of this stone 18 inches in 
substance, is the property of the East India Company, 
erected at the sole charge of the company, May 26,1776—” 

On this the purchaser grounded an objection to the 
title, against which the vendors contended that adverse 
Possession of the wall for more than twenty years (no 
rent having been paid or other acknowledgments of title 
given to the East India Company or its successor, the 
State) enabled him to make a good title. Vice-Chan- 
cellor Malins decided without hesitation that the sup- 
position of any ownership remaining in the company or 
its full owners, under the circumstances, was “ ridiculous 
and contemptible.” But Lord Justice James, on appeal, 
held equally strongly the opposite view ; he said “ Where 
there is a boundary wall, and that boundary wall remains 
undistarbed, and a stone is allowed to remain in it as 
evidence or as a statement to all the world that it is 
the boundary wall of the adjoining proprietor” (the soil 
of the street was the company’s) “it seems to us idle to 
suppose that any question of the Statute of 
Limitations, or of adverse possession, or of cesser of 
possession, could properly arise.” In truth, the ques- 
tion was, did the mere continuance of the stone in 
the wall, with nothing more, amount to a continuing 
possession on behalf of the party named thereon (section 
3 of the Statute of Limitations, 3 & 4 Will. 4, c. 27)? 
The decision is important, and the point seems entirely 
bare of authority, The old case law on the topic of 
“adverse possession” which, since the statute of Will. 
4, has become a dead letter, gave no assistance. In a 
le:ter bearing the well-known initials “G. 8.’ addressed 
to this journal (15 8. J. 656), an able argument is directed 
against the Lord Justice’s decision. The argument is, 
that the inscription amounted merely to a statement of 
what the title was in 1766; and that the effect given by 
the Court of Appeal to the inscription was inconsistent 
with the 14th section of the Act of Will. 4. which speaks 
only of acknowledgments in writing signed by the per- 
son in possession and given to the other party or his 
agent. But this argument assumes the very question in 
the case, for it assumes that the party named in the 
inscription had not remained “ in ” Asa point 
of Vendor and Parchaser law this decision is decidedly 
important. We may add that the case is one which the 
student will find instractive on the subject of vendor’s 
and purchaser's costs in specific performance suite, 


Seveiovs TRADE-MARK—DvTIES oF CONSIGNEE, 
Upmann ¥. Elkan, MLR, 19 W. BR. 867, 
L. B. 12 Eq, 140, 

The defendants in Upmann v. Elkan were a London 
firm of forwarding agents, to whom a number of boxes 
A cigars, with a spurious imitation of the plaintiff's brand, 
had been consigned by a Hamburg firm for distribution 





in England. It was not established that the defendants 
knew of the fraud; and they contended that, inasmuch 
as they were innocent with regard to the fraud practised 
by the Hamburg firm, and had, upon it being brought 
to their notice, given full information as to the manner 
in which the boxes of cigars came into their custody, the 
bill ought to be dismissed against them with costs, The 
case of a forwarding agent does not appear to differ in a 
material degree, as regards the question of costs, from 
the case of a dock company or wharfinger, to whom goods 
with a spurious brand are delivered in the ordinary course 
of business, 

The owner of the trade-mark may restrain by injunc- 
tion the dock company or wharfinger from parting with the 
goods (Ponsardin v. Peto, 12 W. R. 198,33 Beav. 642), and 
according tothe Master of the Rolls, it is the duty of auch 
persons, upon being applied to, at once to give all the infor- 
mation required, with an undertaking that the goods shall 
not be removed or dealt with until the spurious brand 
has been removed, and to offer to give all facilities for that 
purpose, If, after that, the person injured file a bill, 
though he will be entitled to all that he seeks in the 
shape of relief, yet, as he might have got it all without 
suit, he will not get from such defendants the costs of 
the suit, and he may have to pay them—i.e., if, as in 
Upmann v. Elkan, the persons who imposed the spurious 
trade-mark on the goods are not made parties. But how 
if the owner of the trade-mark, as he is quite at liberty 
to do, files his bill without inquiring whether the con- 
signee will do without suit all that he can be required to 
do? It was contended thatin such a case the consignee 
ought to get his costs from the plaintiff, but that is not 
go. If the goods have been consigned to him with his 
assent, sothat he is not in a situation to disclaim, his 
having the bill filed against him is owing to the misfor- 
tune of his having a dishonest coxrespondent, and 
although he be not in any degree particeps criminis, yet 
the person who is injured by the fraud is not the person 
who is called upon to indemnify the consignee against 
the consequences of that misfortune. 

The consignees in Upmann v. Elkan were accordingly 
left to pay their own costs up to the hearing. If they 
had submitted when the bill was filed to allow the 
spurious brand to be erased, the Court would have given 
them their costs of suit subsequently to that period. 


CORPORATION—CONTRACT NOT UNDER SEAL. 
Crook v. Corporation of Seaford, L.C., 19 W. R. 938. 
As a general rule, a corporation can only bind itself by 

deed under seal. This rule is not confined to contracts 
affecting the real estate of the corporation, but extends 
to all contracts whatever, subject to the following ex- 
ceptions, as to which see Hust London Waterworks v. 
Bailey (4 Bing. 283):—First, when the contract is 
executed (Mayor and Corporation of Stafford v. Till, 4 
Bing. 75), where it was held that the plaintiffs might 
maintain assumpsit for use and occupation of land. 
Secondly, in the case of acts of daily occurrence and 
little importance, as the payment of wages, Thirdly, in 
cases where the corporation has a head who may give 
orders which other persons may obey without the sanc- 
tion of a common seal (Randel v. Deane, 2 Lutw. 1497). 
Fourthly, in the case of acts of necessity, as where cattle 
are to be distrained damage feasant in a particular case, 
and there is no time to appoint under seal one who shall 
distrain them (Manby v. Long, 3 Lev. 107), for the ap- 
pointment by a corporation of o bailiff who shall distrain 
generally on their behalf must be under seal. With these 
exceptions, the rule of law is a strict one that a corpora- 
tion can only bind itself by deed under seal, Thus, in 
East London Waterworks v, Bailey (sup.) the directors 
of the plaintiff company were empowered by special Act 
to make contracts with the workmen, undertakers, and 
others employed in the undertaking for the manufacture 
and supply of water pipes, and it was held that a con- 
tract entered into by the directors under the foregoing 
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‘enactment was invalid, as not being under seal, there 
being, in the opinion of the Court, no implied proviso 
that contracts to be entered into under the Act should 
not be subject to the general rule of law above stated. 
In equity, however, an agreement by a corporation may 
be’ validated by acquiescence, although not under seal. 
In Marshall v. Corporation of Queenborough (18. & 8. 
520), although the point was not decided, Sir John Leach 
stated that if a regalar corporate resolution passed for 
granting an interest in any part of the corporate pro- 
-perty, and upon the faith of that resolution expenditure 
was incurred, the Coart would find means to compel the 
corporation to make a legal grant in pursuance of the 
resolution, although it be not under the corporate seal. 
And Crook v. Corporation of Seaford (sup.) is to the 
same effect. A corporation, no less than an individual, 
may be bound by acquiescence, and if they by their 
agents allow a man to lay out money upon the faith of 
a resolution entered in their books to grant him a lease, 
as was the case in Crook v. Corporation of Seaford, it 
does not lie in their mouth to refuse specific performance 
on the ground that they did not agree to grant a lease 
under the corporate seal. 





BANKRUPTCY. 
DEBTOR’s SuMMONS.—AoT OF BANKRUPTCY. 

Ea parte Wier, re Wier, L.J.J., 19 W.R. 1042. 

This case, one of the most important yet decided under 
the Bankrupty Act, 1869, explains the true nature of 
the act of bankruptcy which arises from non-com- 
pliance with a debtor's summons, and it also instructs all 
partners, creditors, debtors, and officers of courts as to 
what they ought to do when a debtor’s summons has 
been issued. 

Section 6 of the Bankruptey Act makes it an act of 
bankruptcy if a debtor who is served with a debtor’s 
summons requiring payment of a debt of fifty pounds does 
not, if a trader within seven days, or if a non-trader 
within three weeks, pay, secure, or compound for the 
same. Section 7 empowers the debtor served with such 
&@ summons to apply to have it dismissed ; and provides 
that the Court may dismies the summons, or stay pro- 
ceedings upon it until the trial of the truth of the debt. 
The case now under review decided that if the alleged 
debt be really due, the debtor who fails to pay, secure, 
or compound for it within seven days or three weeks, 
as the case may be, at once and in all cases, thereby 
commits an act of bankruptcy, notwithstanding that he 
may deny the debt, and that he may have within that 
period applied for the dismissal of the summons, and pro- 
ceedings may have been stayed for the decision of the 
question as to the debt. 

It is incumbent, therefore, upon a debtor, if he wishes 
toavoid an act of bankruptcy, to pay, secure, or compound 
the debt which he owes, within the time limited. It is 
true that if he afterwards pays the debt, the original 
failure cannot be made the ground of an adjudication, 
and in the opinion of the Lords Justices it cannot, in 
such case, be treated as an act of bankruptcy to which 
the title of trustee can in any case relate back. But it 
isa complete act of bankruptcy on which his creditor 
may in due time obtain an adjudication. 

Secondly, it is the duty of the oreditor, if he wishes to 
rely on disobedienoe to a debtor's summons an an act of 
bankruptoy, to present his petition within six months 
after the seven days or three weeks has elapsed, and that 
whether proceedings have been stayed or not. “Otherwise 
he will be too late, 

Thirdly, it is the duty of the Court to reovive a peti- 
tion of bankruptoy based upon a failure, to pay, secure, 
or compound for the debt as soon as the seven days or 
three weeks have elapsed. But under rule 41 no adju- 
dication is to be made upon such a petition so long as 
the trial of the trath of the debt ie pending, or the 
yor.) ings are stayed. (See Le parte Johnson, 18 W. R. 

97. 





REVIEWS, 


A Concise Manual of the Law relating to Vendors and Pur- 
chasers of Real Property. By Htnry Szasornz. London: 
Batterworths. 

This little volume is intended, so says the preface, to fill, in 
relation to the works of Lord St. Leonards and Mr. Dart, a 
similar place to that taken by Smith’s Manual of Equity 
Jurisprudence when compared with the larger and compre- 
hensive works on which it is grounded. In a work comprised 
in less than 300 post 8vo. pages including index and table of 
cases, it would be impossible to do more than outline the prin- 
cipal incidents of practice, and the principal features of the 
law. The book before us is not very happy in its method of con- 
densation ; some statutes, &c., are cited with unnecessary pro- 
lixity, to the exclusion of matter which might advantageously 
have been given. The manner of execution, too, is often inac- 
curate and slipshod. In chapter 6 (Sales by Auction) an account 
is given of the alteration effected by the Sale of Land by 

Auction Act, 1869, which put an end to the conflict between 

the equity and common law rules as to puffing, and the doubts 

as to the equity rules in the matter, by peremptorily assimi- 
lating the equity rule to that at common law. Mr. Seaborne’s 
account of the rules existing before the Act is not very clear, 
and it concludes by saying that ‘‘ at law the rule appeared to 

be unsettled,” for which proposition is cited Dart, V. & P. 

181, whereas Mr. Dart, at the passage cited, points out with 

truth that at law, though the rule as to the employment of a 

second bidder was for a long time uncertain, yet ‘* prior to the 

recent statute it had become well settled” that any puffing 
invalidated a sale in the absence of reserved power. Chapter 

12 deals with searches for incumbrances, and an abstract is 

given of the successive enactments comprised in that tedious 

jumble, the Judgment Acts. Now, a student ought not to be 
taken through these Acts without some explanation of their 
absurdities and difficulties, and yet, though a couple of pages 
are devoted to “some of the points whiehhave been decided 
with reference to judgments as a charge upon real property,” 

no notice is taken of any of those recent cases, from Guest v. 

Cowbridge Railway Company (16 W. R. 507), to Champneys 

v. Burland (19 W. R. 148), in which these difficulties and 

absurdities have been commented on by the Courts. The 

Apportionment Act of Will. 4 is briefly noticed in the 

course of chapter 15, but the reader is not told that it has been 

supplemented by the Apportionment Act of 187u. Again, in 

a succeeding section of the same chapter on “ Inadequacy of 

Consideration ” the Sales of Reversions Act is ignored, nor do 

we find it in the table of statutes. At page 224 we find the 

statement that “a purchaser cannot refuse to complete his 
purchase by reason of a pending suit, if the claim in respect 
of which such suit is instituted cannot be sustained;” this, 
though not happily put, is good law, but the remainder of the 
sentence—‘ notice of a lis pendens not being an incumbrance ” 

—is nonsense: a non-existent case of Bull v. Hutchinson (9 

Jur. 594) is cited for the proposition; of course what is meant 

is that notice of a lis pendens is not necessarily notice of an 

incumbrance, but merely of a claim (Budi v. Hutchons, 9 Jur. 

N.S. 954). 

The book before us is not thorough, but still it contains a 
good deal, especially of practical information as to the course 
of conveyanciag matters in solicitors’ offices, which may be 
useful to students. 








Crry SuErtrrs.—The following sheriffs of various cities 
have been chosen at the recent municipal elections :—Mr. 
Grimmer, Norwich ; Mr. Jennings, Sovthampton ; Mr. J. 
B. Falconer (solicitor), Newcastle-vpon-Tyne ; Mr. Jason 
Saunders, Oxford; Dr. Fluker, Berwick-on-Tweed; Mr. 
Mey Worcester ; Mr. Croft, Hull ; and Mr, William Varey, 

ork, 


Tas TowN CLERKsHIP OF Worcustsr.— It is stated that 
Mr, Richard Woof, F.S.A., solicitor, has resigned the office 
of town clerk of the city of Worcester, to which he was 
appointed on the 2nd of January, 1865. He had altogether 
been connected with the corporation, through the illness of 
his late partner (who held the town clerkship before him), 
for a period of fourteen years, It is understood that Mr. 
Woof proposes to vacate the town clerkship at the expiry of 
the present year, in order to devote himself to his private 
practice. Mr, Thomas Southall, solicitor, and an alderman 
of Worcester, is a candidate for the vacant office, and it is 
expected that his election will be unopposed. 
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COURTS. 


THE ALBERT LIFE ASSURANCE 
ARBITRATION.* 
(Before Lord Carrns.) 
June 7, 15.—Re The Albert Life Assurance Company, Tait's 


case. 
Company— Winding up— Claim by officer of the company under 
an agreement, 

fT. was an officer of the A. Company, and one of the terms 
of his engagement was, that **£5,000 be paid to him if the 
company discontinue to employ him.” On the winding up of 

company, T. claimed to be entitled to the sum of £5,000 in 
conseq of the company having ceased to employ him. 

eld, that in order to make the assets of the company liable 
on this contract, there must be a voluntary, active, and intelligent 
discontinuance by the company of the employment of T. at a 
time and under circumstances when it is optional with the com- 
pany either to continue or to discontinue the employment; and 
that consequently T.’s claim against the company could not be 
sustained. 

This was.aclaim by Mr. Tait against the Albert Com- 
pany for £5,000 under an ment. 

Mr. Tait was an officer of the company in India, and one 
of the terms of his engagement was, “ that £5,000 be paid 
* Mr. P, M. Tait if the company discontinue to employ 

m. 

On the company being wound up, Mr. Tait claimed that 
the company had discontinued to employ him, and that he 
‘was accordingly entitled to the sum of £5,000, 

Cracknall, for Tait, referred to Re English Joint Stock 
Bank, Yelland’s case, L. R. 4Eq. 350; Re London and Colonial 
Company, Ex parte Clark, L. R. 7 Eq. 550, 17 W. R. Ch. 
Dig. 59; Re London and Scottish Bank, Ex parte Logan, 
L. R. 9 Eq. 149, 18 W. R. 273. 

Higgins, for the Albert Company.—The directors of the 
company had no authority to enter into such a contract; 
and even if they had, it was a most unreasonable and im- 
aa stipulation. However, we contend that the company 

ve not “ discontinued to employ” Mr. Tait. 

Cracknall in reply. 

Lord Cammns.—The claim is made by Mr. Tait against 
the Albert Company for a sum of £5,000. Mr. Tait was 
the manager in Calcutta of the Medical. The Medical 
joined the Albert in 1860. Mr. Tait was then in England. 
It appears that the Albert wished to retain him as their 

ent, and therefore a contract was made, the terms of 
which are evidenced by a letter of the 27th of June, 1860, a 
resolution of the same date, and by two resolutions of the 
8th and 22nd August, 1860. The letter is signed by three 
directors of the company, and is addressed to Mr. Tait. [His 
Lordship read the letter.] There is nothing in that as to 
the £5,000. The resolution of the 27th June, 1860, states 
that this letter had been read over and approved by the 
board of directors at a meeting of the directors, 

Then it appears that that ietter was not altogether satis- 
factory to Mr. Tait. He states in his affidavit that he had 
some verbal communications with Mr. Kirby, the manager 
of the Albert company ; we do not know what those were ; 
but ultimately Mr. Kirby writes to him on the 23rd 
August :—“TI have the pleasure of handing you the sub- 
joined copy resolutions passed at our board meetings on 
the 8th and 22nd instant respectively.” The resolution of 
the 8th August, 1860, is this :—“ That £5,000 be paid to 
Mr. P. M. Tait if the company discontinue to employ him 
from any cause other than misconduct.” On the 22nd 
i 1860, a further resolution was come to, _— 
“ That the words, ‘for any cause other than misconduct,’ be 
they are hereby erased from the resolution passed on the 
8th instant in reference to Mr. Tait.” The result therefore 
is, that the resolution stands thus, that £5,000 be paid to 
pes ee amy ay er yp inue to employ him. I will 

therefore, that i i 


that, 

it did, formed part of the contract and engagement with 
. Tait. Se eamen, Seer Somer vees te dae 

it was intra vires of the to make a contract 
is kind. wo paler ee genni Oe Meier pe 
impeached, even although upon it it might 
i that Mr. Tait could not be discontinued in his em- 
even for misconduct without paying him this 
. I will assume all that in his favour. 


* Reported by Richard Marrack, Eeq., Barrister-at-Law, 
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charges and incidental expenses. 
educted 





_ The question however arises, and the : quaation I haye to 
decide is, has the company discontinued to employ Mr, 
Tait? Now, what has happened is this:—The company 
has been wound up; the Court of Chancery, under the 
authority of the Legislature, has in and from the 
insolvency of the company has laid its hands on the com. 
pany, soll arrested it in the carrying on of its business, taken 
possession of its assets with a view to divide them and 
satisfy the claims that were existing at the time of winding 
up, and with a view to dissolve and extinguish the company 
and in a civil sense to annihilate the corporation or its ex- 
istence or essence, which has existed up to that time. Now, 
does this vis major dealing with the company in this way 
amount, in the language of the contract, to a discontinuing 
of the company to employ Mr. Tait? In my opinion it does 
not. In my opinion, in order to bring the assets of the 
company under a liability on this contract there must bea 
voluntary, active, intelligent discontinuance by the com 

of the employment of Mr. Tait as their agent at a time 
under circumstances when it is optional with them either to 
continue or to discontinue it. + in my opinion is what 
is pointed at by the contract he has entered into, and that 
in my opinion is not what has been done in this case. 

I was referred to three authorities on the point, but they 
do not bear out the proposition contended for. Yelland’s 
case, L. R. 4 Eq. 350, and Clark's case, L. R. 7 Eq. 550, 17 
W. R. Ch. Dig. 59, were both cases where the claimant had 
a contract for five years certain with the company. Of course 
he was entitled, at least the Court thought him entitled, to 
the value of that certain income which was secured to him 
for five years, and his claim valued on that footing. The 
case which at first sight seems to have a closer bearing is 
Logan'scase, 18 W.R.273, But whenthe terms of thecontract 
there are looked at, they seem tometo bringinto clear contrast 
the difference of the two cases. The words there were, ‘‘In the 
event of the said Logan being at any time deprived of or 
removed from his office for any other cause than gross mis- 
conduct, the directors shall pay him a sum equal to three 
years’ salary.” All, therefore, that it was necessary for him 
to predicate of his position was that de facto he was deprived 
of or removed from his office, which he clearly was by the 
winding up both deprived of and removed from. It would 
be in the power of Mr. Tait to predicate that of his position. 
But that is not what he has to do; he must predicate of his 
position that the company has discontinued to employ him, 
which they have not done. Therefore, his claim for the 
£5,000 must fail. 

Solicitors, F. Richardson & Sadler; Lewis, Munns, § 

den. 





JUDGES’ CHAMBERS. 
(Before Master Joxnson.) 
Nov. 8, 10.—Re Harding. 

Attorney and client—Costs—Agreement to take a fixed swm, 
after the conclusion of the aetion—Summons for delivery of 
bill. 

Held, that am agreement made between attorney and client to 
accept a fixed sum for costs. A entered into subsequeut 
to the conelusion of action, did not preclude the client from his 
right to a bill of costs. 

This was a summons by one Harding, the plaintiff, in 
a recent action in one of the superior courts, calling on Mr. 
Davies, who had represented him as his attorney therein, 
for the delivery of his bill of costs. It appeared from the 
affidavits of Mr. Davies, that the action referred to had 
been compromised, and thereupon Harding had arranged 
with Mr. Davies that he should not make out a bill of 
costs, but should aceept the sum of £100, to cover his 
inci Mr. Davies thereupon 
the sum of £100 so agreed to be paid for costs 
from the amount received in settlement of the action, and 
ve him a receipt in ‘‘full discharge.” It was 
now alleged that the £100 so received was exorbitant—and 
Harding therefore sought for the delivery of a bill of costs 
in order that he might thereupon proceed to a taxation. 
the —_ of Harding and others the following facts 
wo ven Signa ry Mapes: pray with business 

to write his own name, and that he was 

are of the nature of the discharge given to Mr. Davies; 
iving of the receipt in full distharge was also denied. 
vies’ affidavits, on the other hand, especially stated 
had been settled, and that no bill of 

as or ever had been in existence. 
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agreem an 
-accept a fixed sum for costs from his client was illegal, 
this description of agreement was valid—it 
entered into subsequently to the settlement of 
He cited Re Whitcombe, 8 Beav. 140, where 
-dale held that the agreement was valid, although it 
to be looked upon with jealousy ; also Re Newman, 
196, 11 W. R. Ch. Dig. 107, wherethe Master of 
made distinction between an agreement to accept 
sum for attorney's charges, when made after the proceed 
ings, and when entered into previously, or while action 
pending ; also Stedman v. Collett, 17 v. 608, where it 
was decided that the settlement of a solicitor’s bill by the 
client for a fixed sum would not be disturbed by the Court 
‘when entered into fairly and with proper knowledge on 
both sides. 

Master Jounson referred to Philby v. Harle, 8 W.R. 
‘611, for the consideration of which case the summons was 
adjourned until Friday. Philby v. Harle was an action by 
the attorney to recover a sum agreed to be paid te him for 
costs by his client before they became due, Master Jobn- 
son said he thought Harding had aright to see his attorney's 
bill. He considered the dicta in the last cited aw 
-went to show that a client was in all cases entitled to a bill. 
‘But he based his order more icularly upon Tanner v. 
Lea, 4M. & G. 617, 5 Scott N. R. 237, which appeared to 
him to be almost precisely in point. The Court had there 
-ordered the delivery of the bill, although an ascertained sum 
had been received for costs after the settlement of the action. 
It would be afterwards open to argument as to whether the 
bill so delivered should be taxed or not. He therefore made 
-an order for the delivery of the bill. 

Order made, 


G 
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COURT OF BANKRUPTCY. 
Lincoun’s Inn Frevps. 
(Before Mr, Registrar Murray, acting as Chief Judge.) 
Nov. 15.—2e Irvin. 
Tnyunction— Ezecution creditor—Debt under £50. 

In this case an interim injunction had been granted, re- 
straining the Union Bank of London from taking any fur- 
‘ther proceedings in an action brought against the debtor (a 
trader), and in which judgment been recovered and 
execution levied tor £44 debt and £38 3s. costs. 

The execution in question was levied on the 6th of No- 


vember, and on the 8th a petition for liquidation was filed | 


by the debtor. On the same day the Court appointed a 


receiver, and granted ex perte an interim injunction re- 


straining further proceedings in the action. The 24th inst. 
had been appointed for the first meeting. 

Reed, in support of an application to continue the injune- 
tion until further order, contended that before a creditor 
could be permitted to proceed with his execution, some 
person should be properly qualified to represent the estate. 
At present no appointment of trustee had been made. When 


that was done it would be ascertained whether the validity | 


of the execution was affected by any prior act of bank- 


Tuptey. 

F. Knight, for the execution creditor, contra,—According 
to Slater v. Pinder (19 W. R. 778, L. R. 6 Ex. 228) and Ax 
parte Rock, Re Hall (19 W. RK. 1129), an exeo for a 
sum under £50, levied before notice of an act of bankru % 
was valid, althouzh sale had not been . 
Court would not in such a case restrain the execution ere- 
-ditor in the exercise of his common law right. ‘The receiver 
might meet any difficulty in the matter by paying the 
-amount of the claim “‘ under > en 

Mr. Registrar Murray said, that having regard to the 
decisions in Slater v, Pinder and in Ex parte Rock, ve Hatt, 
he could not continue the injunction against the wish of the 
execution creditor. He remembered that when the interim 
Anjunction was ted a discussion took place as to the 
propriety of ing any order, and he had some hesitation 





im doing it, because there was no primé facie case to show 
any anterior act of bankruptcy, still less that the execution 
creditor had knowledge of such act. to his 
eonstenction of Ex porte Rock, re Hall, it d that a 
ereditor ought not to be deprived of the fruits of his execy- 
tion unless he had notice of a prior act of beng 
Doubtless the court had jurisdiction to restrain furth 
proceedings, but, according to recent decisions, that juris- 
diction must be exercised with discretion, regard being had 
to the rights of parties. He should have been glad 
if the execution creditor had consented to stay @ sale until 
after the first meeting, but, in the absence of a consent, the 
court was not called upon to make any order on the subject, 
for the affidavits did not contain any suggestion of the 
existence of any prior act of bankruptcy. 

Application fused 

Reed then applied on behalf of the receiver for am order 
sanctiening the payment of the amount of the execution 
creditor's claim. : . 

Mr. Registrar Murray.—There can be no possible objec- 
tion to that. 

Solicitors for the receiver, Van Sandau $ . 

Solicitors for the execution creditor, J. ¢ M. Pontifes. 





COUNTY COURTS. 
SHOREDIFCH. 
(Before J. B. Dasent, Esq., Judge, and a Jury.) 
Nov. 3.—Field v. Brown. 
Res ipsa loquitur—What is sufficient proof of negligence 
Falling of a board. 

The plaintiff was a journeyman pianoforte maker, end 
the defendant was the proprietress of certain sawmills in 
Shoreditch. It appeared from the evidence of the plaintiff 
that he was in the habit of frequenting the defendant's mills 
for the purpose of having his wood sawn, and on the day in 
question he was proceeding through the defendant’s yard 
with two or three planks, which he was carrying over his 
shoulder, when several boards, which were standing in the 
defendant’s yard, fell down, and knocked the planks from 
his shoulder, one of which severely crushed his foot, and 
caused him to keep his bed for several days. The claim 
was for £16 14s. 4d. for medical attendance, and the defieit 
in the amount of the plaintiff's earnings during his iliness. 
The plaintiff deposed to the fact that he did net cause the 

to fall, and that he had the permission of the de- 
fendant to have his wood sawn in her yard. It was also 
proved that the boards which fell were resting on each other. 

Williems, for the defendant, contended that there was no 

of negligence on the part of the defendant to go to the 
ury. This was not one of the cases where res tpsa loquitur 
applied. He also contended that the defendant's yard was 
not a “public place” within the meaning of the authori- 
ties. The plaintiff was not invited to come there, but he 
did so for his own mal convenience, and the defendant 
would not be liable for any accident which was not caused 
by her actual negligence. 

Thomas, for the plaintiff, submitted that the mere fact of the 
planks falling, there being no contributory act of the plain- 
tiff, was sufficient in law to imply negligence. This was a cage 
of res ipsa loguitur (Kearney v. London, Brighten, and South 
Coast Raihoay, 18 W. R. 1000). He cited Briggs v. Oliver 
(35 Exch. 163). 

Mr. Dasenr said the question for the jury was, firstly, 
whether there had been any negligence on the part of 
defendant ; and, secondly, was the plaintiff orn, bege the 

mises of the defendant? Ifhe were trespassin, must 

e the consequences of his act; if the accident had 
happened through the contributory ry of the defen- 
dant the plaintiff could not recover ; but the fact of the de« 
fendant keeping a yard for the p of receiving customers 
was sufficient to give the plaintiff a right to be on her al 
mises for the purpose of business. If the plaintiff had 
aware of the unsafe stacking of the is it would have 
been his duty to have used a greater degree of caution in 

ing his planks. The onus was on the plaintiff to prove 

to the Satisfaction of the jury that he was entirely free 

from blame, and to satisfy the jury of the negligence of the 

defendant; but under the circumstances of the present case, 

as the boards fell without any interference or negli —— 
t 


the part of the plaintiff, the law would imply the 
they were stacked in a igent manner, res ¢ysa loguitur. 
n the queation of damages the plaintiff was entitled to 
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recover all such expenses and losses in the business as had 
been actually caused by the accident ; but if the plaintiff 
commenced work, and so suffered from a relapse, the de- 
fendant would not be liable for that; plaintiff must do 
everything in his power to save the defendant from extra 


expenses. 
Verdict for the plaintiff for the full amount. 


FivcH ey. 
(Before Dr. Aspy, Judge.) 
Oct. 20.—<Ash v. Cook and Others. 
Liabilities of trustees and deacons of chapels. 
The defendants to this case were the trustees of the 
Wood- Congregational Chapel, Lordship-lane, and 
iff sued for £3 and odd for wages due and work done 
his wife as chapel-keeper. Under the trust deed, which 
was dated June 19, 1863, the defendants were appointed 
trustees, and the trusts included trusts, to permit the chapel 
to be erected and used as a place of worship according to 
the usage of the sect, and for the instruction of children, 
&c. Clause 3 was as follows:—“ And upon trust to per- 
mit the deacons or other persons appointed for that p 
by the said church to receive all moneys and subscriptions 
on or paid for the use of pews and sittings, or otherwise 
or the purposes aforesaid, which moneys and subscriptions 
shall in the first place be applied in the discharge of all in- 
terest, premiums for insurance against fire, trustees’ ex- 
penses, and other claims properly payable thereout, and the 
residue thereof shall be applied fer the maintenance of 
divine worship.” There was also a clause empowering the 
trustees to raise by mortgage of the chapel premises such 
sums a8 should be determined at special church meeti 
for the purposes of repairs, enlargements, and so forth. The 
deed also contained powers of sale and exchange and trustees’ 
indemnity and reimbursement clause. 

Mr. Poncione, for plaintiff, said that plaintiff’s wife had 
been chapel-keeper for the last seven years. There 
appeared to have been di ents amongst the per- 
sons connected with the chapel, but he contended that, 
under the terms of the deed of trust, which vested the pro- 
perty in the defendants as trustees, the plaintiff had a legal 
right to ask to be paid by the defendants. The chapel-keeper 
had received money from Mr. Hawkins, one of the defen- 
dants, who, at the time the present debt was incurred, was 
trustee as well as treasurer and deacon, and, foes 
should arise to throw doubt upon the liability of two 
other gentlemen named in the plaint, he would suggest that 
they be struck out, and Mr. Hawkins declared personally 
liable. But he argued that defendants were liable to pay 
the legitimate expenses of carrying on the chapel. In con- 
sequence of the squabbles which had taken place there might 
have been certain steps taken and resolutions passed affect- 
ing the management of the chapel, but nothing of the kind 
could alter the position of the trustees, or in any way in- 
validate the trusts of the deed. 

Mr. J. Cover said he ap for the defendants in their 
capacity as trustees, and in no other. This was only a re- 
presentative case—there being others, involving perhaps 
£100 or 60, behind it—and the trustees felt bound to contest 
this case, simply as a matter of principle, to obtain the 
decision of the Court, that they might be guided by it in their 
treatment of other claims that ht be set up, and also to 
have the question of their liability settled. In the present case 
they did pts for a moment, contend sep psd was not 
owing. chapel-keeper was appointed about seven years 
ago by the then officers, but the governing body had since 
ere 68 and, as regards Mr. Hawkins, he only came in 
in June of last year. Soon after a quarter's money became 
due to the chapel-keeper, which was paid. About that time 
dissensions arose, and different meetings were held, the 
result being that the gentlemen then in power retired from 

_ The whole question, however, turned upon the fact 
that, in consequence of the dissensions to which he had re- 
ferred, no pew rents were paid, and there were no funds in 

out of which to discharge the debts of the chapel. 
. Mr. Hawkins and the other officers retired, they 

hands of those who succeeded them what might be 
termed the “ 1 estate” of the chapel; yet the present 
Officers i the debts Paradise revious to tho 
commencement of their term, and the old ones naturally 
denied their liability. He contended that the trustees were 
not liable, and referred to the cases collected in Addison on 
Contracts, as to the liability of committee-men, &c. 





After some legal argument, 

Dr. Axspy said it was clear to his mind that the deed 
contemplated two sets of persons—trustees, in whom the: 
Lan oye Pre ck deacons, having the internal manage. 
ment of the chapel; and the deacons could, as it appeared. - 
to him, be changed from time to time. The deacons, too, 
would be primarily liable, as being recipients of the money 
on behalf of the chapel. 

Mr. Poncione.—By the deed the trustees are indemnified 
ogenet liability, and the deacons are not. That surely 

ows that the trustees are liable. 

Dr. Aspy.—Yes, for expenditure they are compelled by 
law to incur, such as paying a mortgage; but the deacons 
are to receive money and pay the expenses connected with 
the services of the chapel, and the present claim comes 
within that description. The trustees cannot be made 
liable for this debt ; and therefore the deacons are liable to 


ft u dgmen 

u 

officer of the cha 
remedy against 


+ was finally given against Mr. Hawkins, as an 
the judge intimating that he had his 
ose liable with him. 


BiRMINGHAM. 
(Before Mr. R. G. Wetrorp, Judge.) 
London and North Western Railway Company v. Scott, and 
Samz v. Same. 
Dividing cause of action. 

In this case Mr. Wexirorp delivered the following 
judgment :—He said that the London and North Western 
Railway Company sued the defendant in two sepurate 
actions; both commenced in that court on the 4th of 
October ; the one action being for the carriage of fish 
to Birmingham in August, 1870, amounting to £1 10s. ; the 
other also for carriage of fish on the 21st of February, 1871, 
amounting to £2 1s. 10d. Both summonses were returnable 
on the 6th of November. The defendant paid into court in 
due time, according to the rules, the sum of £2 1s. 10d., 
being the amount of the action for the carriage 
of fish in February last; and at the hearing of 
the other action for the carriage of the fish in 
August, 1870, objected that, in bringing the two actions, 
the plaintiffs had contravened the 63rd section of the 9 & 10: 
Vict. c. 95, which enacted “that it shall not be lawful for 
any plaintiff to divide any cause or action for the purpose 
of bringing two or more suits” in any county court. It 
was argued (for the defendant) that these two items of 
carriage constituted one cause of action, on the 4th of 
October last, when the two actions were brought within the 
decision in Grimbly v. Ackroyd, 1 Exch, 407. To that, for 
the plaintiffs, it was answered that a plaintiff might sue 
for a part of his demand—say for oul sold—down to a 
particular period, without including goods sold at a more 
recent date. That might be so, but that was not the 
question now before him, and he did not mean to express 
any opinion on the point. Here, on the 4th of October, 
all that the plaintiffs, by their two actions, claimed against 
the defendant was actually due, and might have been 
included in one action—being, as he r the Act, one 
“ cause of action,” or, in other words, the ‘‘ cause of one 
action ;’’ and the only assignable cause for dividing the 
cause of oneaction appeared to have been for the purpose 
of bringing two actions. This was forbidden by the statute. 
Then for the plaintiffs it was asked that the action for the 
earlicr item of August, 1870, should be struck out, and 
that the action for the later item of February, 1871, might 
be amended by including the two items in that action. 
But he thought such an application came too late. The 
—_ having improperly, é.c., contrary to the statute, 

ught two actions for one cause of action, 1.¢., for two 
items of an account, and being met by a payment into 
court of the demand made by the action for the last item, 
could not afterwards amend by including in one action 
items which ought origipally to have been so included, 
but which the plaintiffs thought fit to divide by bring- 
ing two actions. Even if he had a discretion to make 
such an amendment in such a case as this, and he did not 
think he had, he would not exercise it in the plaintiffs’ 
favour. There would be a verdict for the defendant, with 
costs. 

Mr. F. E. Watson, solicitor, ex-Mayor of Norwich, has. 
been nominated Depnty Mayor of that city for the ensu- 
ing year. 
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APPOINTMENTS. 


Mr. Ricnarp HarincrTos, barrister-at-law, of the Oxford 
Circuit, has been appointed a magistrate of the Hammer- 
smith and Wandsworth Police Courts, in succession to Mr. 
C. 0. Dayman, retired. The new magistrate is the eldest 
son of the late Rev. Richard Harington, D.D., Principal of 
Brazennose College, Oxford (who died in 1853), by his 
marriage with Cecilia, fourth daughter of the Rev. Samuel 
Smith, D.D., Prebendary of Durham. He is therefore a 
grandson of the late Sir John Edward Harington, Bart., and 
cousin to the present baronet of the same name, to whose title 
he is the heir-presumptive. Mr. Harington was educated at 
Christ Church, Oxford, where he graduated B.A., in 1857, 
and held the Vinerian law Scholarship in the following year. 
He was called to the bar at Lincoln’s-inn in November, 
1858, having gained -a certificate of honour at the bar 
examinations of that Term. He then joined the Oxford 
Circuit, attending also the Herefordshire, Berkshire, and 
Gloucestershire sessions. He likewise recently officiated as 
Revising Barrister for East Worcestershire. Mr. Harington 
married, on the 5th of June, 1860, Frances Agnata, second 
daughter of the Rev. Robert Biscoe, Canon of the Hereford 
Cathedral and Rector of Whitburne. 

Mr. Francis Snowpon, Barrister-at-law, of the Western 
Circuit, has been appointed senior magistrate of the Straits 
Settlements, in succession to the late Mr. Charles Owen. 
a. an was called to the Bar at Lincoln’s-inn in 

854. 

Mr. Witu1am WHITFIELD, solicitor, of Rotherham, York- 
ghire, has been appointed the first Town Clerk of the newly- 
incorporated borough of Rotherham, which has recently 
elected its Town Council. The Town Clerk’s salary has 
been fixed at 300 guineas per annum. Mr. Whitfield was 
admitted in 1839, and was for many years clerk to the 
Rotherham Local Board of Health. In that capacity he was 
greatly instrumental in procuring the incorporation of the 

rough, and in return for his services he has been unani- 
mously elected its first Town Clerk. Mr. Whitfield is a 
member of the Solicitors’ Benevolent Association. 

Mr. Witi1am Jonnson Evans, solivitor, of Ely, Cam- 
bridgeshire, has been appointed Clerk to the magistrates of 
that city, in succession to his father, the late Mr. H. R. 
Evans, who had held the office for nearly half a century. 
Mr. W. J. Evans was admitted in 1864, and has practised 
in ership with his father, for whom he acted during 
his illness in his various public offices. 

Mr. Wint1aAm Waker, solicitor, of York, has been 
elected Lord Mayor of that city for the ensuing year. Mr. 
Walker was admitted in 1848, and he has been under-sheriff 
of York for several sg past. His predecessor in the 
mayoralty is also a solicitor—namely, Mr. George Leeman, 
MP. for York. The new Lord Mayor (Mr. Walker) isa 
member of the Yorkshire Law Society, and of the Metro- 
politan and Provincial Law Association. 

Mr. Joun Bassett Cou.ins, solicitor, of Bodmin, Corn- 
wall, has been elected Mayor of Bodmin for the ensuing 
year. Mr, Collins was admitted in 1836, and is registrar of 
the Bodmin County Court. 

Mr. Henry Le Grice, solicitor, of Bury St. Edmunds, 
Suffolk, has been elected Mayor of that borough, for the 
ensuing year. Mr. Le Grice was certificated in 1822, and 
this is the fifth time, at various intervals, that he has been 
called upon to act as chief magistrate of the borough. Mr. 
Le Grice’s pydecessor in the mayoralty, Mr. J. W. Jones, is 
also a solicitor. 

Mr. SamveEt Luecu, solicitor, of Derby, has been elected 
Mayor of that borough for the ensuing year. Mr. Leech was 
admitted in 1860. 

Mr. CHARLES ALEXANDER ADAMSON, solicitor, of North 
Shields, has been elected Mayor of the borough of Tyne- 
mouth for the ensuing year. Mr, Adamson was admitted in 
1858. He has been connected with the Town Council of 
Tynemouth for a period of eleven years, 

Mr. Samvet Wirrsy, solicitor, of Devizes, Wilts, has 
been elected Mayor of that met, for the ensuing year. 
Mr. Wittey was certificated iu 1841. 

Mr. ALDERMAN Mi.Es Mynuss, solicitor, of Preston, Lan- 
cashire, has been elected Mayor of Preston for the ensuin 
year. The now mayor was admitted in 1844, and is oneo 
the coroners for the county, and registrar of the Preston 





pense Court. He also served as Mayor of the borough in 
867-8. 

Mr. Ricwarp SrePHens Rasy, solicitor, of Liskeard 
Cornwall, has been elected Mayor of that borough for the 
ensuing year. Mr. Raby was admitted in 1852. 

Mr. Henry Heagy, solicitor, of Buckingham, has been 
elected Mayor of that borough for the ensuing year. Mr. 
Hearn, who was admitted in 1852, is junior partner in the 
local firm of Nelson & Hearn, and is registrar of the Buck- 
ingham County Court. 

Mr. JaMEs STEPHEN, LL.D., for some time Registrar of 
the Court of Bankruptcy, Leeds, has been appointed Judge 
of the Lincolnshire County Court, in succession to the late 
Mr. J. G. Teed, Q.C. 


GENERAL CORRESPONDENCE. 


Freres OF PERPETUAL COMMISSIONERS. 


Sir,—I am thankful to og and your correspondents for 
the attention _— to the question propounded by my 
friend and myself in your issue of October 14th. _ ; 

With great submission, however, I cannet acquiesce in 
your view, which seems to me to put a ‘‘ duplicate” and a 
“copy ” on the same footing. ; 

The transaction which gives rise to the question, is the 
case of a partition by two sisters and co-parceners, each of 
whom, I presume, will hold one of the deeds, and that for 
an entirely distinct and separate purpose—viz., the manifes- 
tation of her own respective title to the property which falls 
to her respective share. F ; 

Suppose, instead of the whole transaction being effec- 
tuated by one deed in duplicate, there had been two distinct 
and separate conveyances—the one to sister A. of the pro- 
perty taken by her, and the other to sister B. of the pro- 
perty taken by her—it is quite clear the commissioners would 
be entitled to more than a fee and a half. for the whole tran- 
saction. 

I am at a loss to see why commissioners should be de- 

rived of their fees simply by the fact that each sister will 
hove in her conveyance more than she requires—viz., a d 
relating to her sister’s share as well as to her uwn. 

It must be remembered the deeds are separately executed, 
and separately acknowledged : a separate examination of each 
woman made in respect of each deed, two certificates are 
signed (one for each deed), and a memorandum in the 
margin of each signed by the commissioners. 

Supposing there had been half-a-dozen wives, and half-a- 
dozen deeds (all exactly alike), there would have been 
thirty-six acknowledgments, and, according to your view, 
the commissioner would have only received £1 ! 

I do not know what my co-correspondent thinks of your 
views, but I hope he will give us, in your colums, the benefit 
of his judgment, which, on such matters, is a far more re- 
liable one than mine. 

Ons OF THE TWo PERPETUAL CoMMISSIONERS. 

[A ‘‘copy” is a mere transcript, not executed at all, and 
we are not confusing this with a duplicate. But does not 
our correspondent beg the question when he speaks of the 
two pieces of parchment executed by the sisters in his own 
case as ‘‘ separate deeds"? A deed may be executed in 
duplicate, or in triplicate, or as many more as there are 

rsons to-execute it, but it is none the less one deed. At 
east, that is our view. No doubt, if the deed embraced as 
many wives as the man who was coming from St. Ives, 
the commissioner would be underpaid on our construction, 








but the reproach of that must be thrown, not on us, but on 
the Regule Generales. The differeuce between the two 
methods spoken of by our correspondent is that in the one 
there are two deeds, and in the other only one.—Ep, S. J.] 





Botton Country Covrt.—The judge of the Bolton County 
Court (J. S. T. Greene, Esq.) has appointed Mr. Johnson 
Mill, of Bolton. to be High Bailiff of that Court, in succes- 
sion to the late Mr. William Lomax. 

Tur Istz or Man.—The office of Receiver-General of 
the Isle of Man, vacant by the death of Mr. Richard Quirk, 
has been filled up by the appointment of Mr, Ridgway 
Harrison, advocate. This gentleman, holds besides the 
Receiver-Generalship, the offices of Seneschal of the Isle of 
Man, Admiralty Ju Water Bailiff, and Tithe Agent. 
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OBITUARY. 


MR. J. P. MYERS. 

Mr. John Postlethwaite Myers, solicitor, died at 
Broughton-in-Furness, near Ulverston, on the 2nd 
November. Mr. Myers was certificated in 1831, and has 
for many years past filled the offices of coroner for the 
seigniory and liberty of Millom, in Cumberland, and clerk 
to the Board of Guardians; he was also clerk to the 
Bronghton bench of magistrates. He enjoyed an extensive 
practice at Broughton, West Cumberland, &. He was a 
member of the Justices’ Clerks’ Society, and of the Metro- 
politan and Provincial Law Association. 





SOCIETIES AND INSTITUTIONS. 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 
Tue Law or Banxrvurptcy.* 

I do not propose in the present paper to de more than 
glance at the salient fe har the Bankruptcy Act, 1869, 
and to look at them from a practical point of view interest- 
ing to the practitioner rather than to the public; in other 
words, to consider the Act so far as it is illustrated by the 
decisions upon it. The Act I take to be framed by the 
draughtsman to carry out certain views enunciated by the 
Chambers of Commerce, which, so far as they are clear, 
may be described as four in number—viz., 1, freedom from 
arrest; 2, a discharge on payment of 10s. in the pound ; 
3, man ent of the assets by unofficial machinery ; and 
4, avoidence of voluntary settlements. The draughtsman may 
be complimented highly on the mode in which he has carried 
out these views, and he cannot in any way be held re- 
sponsible for the inconsistencies introduced during the 
passage of the bill, such as the composition clauses; but at 
the same time he must not escape from the very grave 
eharge of altering the language of old and well-known 
sections in some cases apparently without a purpose, and 
throughout the Act using conversational phrases rather 
than technical and precise language. Passing by the 
decisions of the county court judges as not being binding 
even on one another (but at the same time acknow i 
their great anxicty todo justice to the suitors) and their 
great success in the administration of the Act asit is up to 
this date, the construction of the Act has been judicially sub- 
mitted only to the chief judge, whose place and duty it is b 
judge-made law to reconcile its inconsistencies, and smoo’ 
over its difficulties, and to the Lords Justices who have had 
very few points before them, and those mainly on appeal 
from the registrars sitting for the chief judge. 

The Act therefore stands at present much in the same 
position as the Act of 1861 did wken the vigorous decisions 
of Lord Westbury had made it appear a workable measure, 
and before the decisions of the Common Law Courts had 
exposed its defects, 

Onur position, then, as a profession, is by no means a com- 
fortable one, to be obliged to deal with je coe matters 
by the light of decisions which may and most probably will 
be upset, and to work ont an Act that by reason of the 
repeal of the former law, and the re-enactment of parts of 
it, is full of unknown rocks and quicksands. 

Freedom from arrest, no doubt, is a boon to the honest 
and industrious debtor; it sounds well and seems just, but 
we may ask if it is justice to England, would it not be 
equally justice to give it to Ireland and Scotland? We 
may also ask whether the numbers sent to prison by the 
county court judges are seriously diminished, and whether 
the power of commitment before the superior judges works 
satisfactorily, and possibly the answer with most will be that 
for the poorer classes freedom of arrest existe only in name, 
and for the richer one it is a certainty. The Legislature, 
in 1670, had to amend the Act of 1869,to enable a debtor 
to be stopped from going abroad between the summons in 

and the petition, and in that Act the ble 





* By Mr. J. H. K. Gixt, of Liverpool. 





has been pe: on the commercial community, and 
centralization has achieved a small triumph at their ex. 


pensation to the creditor for taking away his 
right of arrest, the Act has given him the solatium of a 
ten shilling clause, If ten shillings, why not twenty shil- 
lings ? 1 arvett be done away with, why a Bankruptoy 
Act at all, beyond the mere mechinery of winding up an 
estate ? However, so it is, and the ten shillings is to purify 
the commereial world and exorcise speculation. 


pertan simplicity of 
the draughtsman, but would the result have been otherwise 
if those clauees were out? In ninety-nine cases out of a 
hundred, mercantile ereditors wo accept a fair com- 


position and close the account if it were offered, and whe- 
ther the limit to a diecharge as of right were 
ten shillings, or fifteen shillings, creditors 
debtor go if the offer made were 

estate showed. By no other Act / 
ditors been given so great « voice, and the general ereditors 
80 little. 


five shillings, 
would let a 


The result, therefore, se far as experience goes at present, 
acamne do. Sak Sie see yaa 2 ones Se mpnje led « 
portance, and that debtors gain their discharge or su 
their bankruptcies in much the same way as their predeces- 
sors did before the Ist January, 1870. It was considered 
that this clause would oblige debtors to stop whilst there 
was a substantial dividend left, but the result shows that, as 
heretofore, they hold on as long as they can, and the estates 
show as great a paucity of assets as ever. 

Do the creditors do what they like with the estate? 
Theoretically they do; practically the accountant 
and the friendly creditors jog on as before, and the pro- 
cedure of the Act has in this respect only resulted in 
a change of system and an increase of cost. But the Act 
has imported an element of publicity which the mercantile 
community have yet to count the eost of. The desire 
is great at all times to ascertain the debts owing to 
friends and neighbours. ‘The procedure under this Act is 
admirably adapted for the utmost publicity. The issue of 
a summons is matter of notoriety ; there is no privacy on 
the argument of a disputed one; and when once the ac- 
counts are on the file they are the property of the daily 
papers to print lists of the creditors and the amounts they 
enjoy. This publicity is bad enough at present, but what 
will it be in time of panic. Ifa particular bank appear as 
ereditors on two or three estates to the amount of their 
capital, they may be counted as dead. We all know that 
in such times the debtor is the master of the situation, aad 
we may propheey that by the next panic the publicity cleuses 
of this Act will have enabled many conscientious and clear- 
headed insolvents to obtain handsome settlements of furni- 
ture and other worldly goods from their unfortunate 
creditors. I much doubt whether the freedom of ee 
ment will egg to be cheaply purchased by the de- 
struction of credit. 

The question of voluntary settlement I will refer to here- 
after. To pass i stion 
the first stumbling-block. Are partnerships in or out of the 
Act? The bill as brought in made it clear enough, for it 
proposed to exclude partnerships, whether co te or un- 
incorporate, consisting of more than seven members : the seo- 
tion now stands, “A partnership, association, or co; ys 
a registered under the Companies Act, 1862, 
shall not be — ang > under go pets 
ginal note is, “‘ Exclusion of companies 
ships.” ‘The lst schedule to the Act excludes from the 
ee eS ee 
tion, or company which cannot be adjudged bankrupt 
this’ Act; theeetore if punctastion ond marginel nates age to 
be i a on yortncene? cannot be made bankrupt. 
If they can it must be read that the section only refers to 

i or regi under the Companies 
73, nor the 


harter to 


On section 6 the case of Ex parte O Loghlen (L. R. 6 Ch. 
App. 406, 19 W. R. 469) seems important as to how 
far the Bankruptoy Act is limited to persons 
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altogether within England. It determines broadly that 
a debtor-summons cannot be served out of E 

(the 78th section), and it would seem that where a person 
had a residence abroad and was in England he could not 
be served with a summons issued on an English judgment 
debt, the debt, it may be added, arising in respect of a 
contract in Ireland. Supposing, then, the common case 
ofa foreign merchant having a branch house in England 
and being in England. He clearly has no residence, and 
his bills drawn abroad are foreign contracts. Is he liable 
to the Bankruptcy Act or not. an execution issues on a 
judgment on a foreign contract it clearly can be levied by 
seizure and sale on his English partnership goods: is it then 
an act of bankruptcy under the 5th sub-section or not ? 

On the 13th section it may be remarked that it has been 
decided that distress for rent is not an execution or legal 
process within the section (Hx parte Birmingham Gas Com- 
pany, 11 Eq. 615, 19 W. R. 603), and that a sequestration 
ii suit is (Ar parte Hughes, 12 Eq. 137,19 W. R. 

1 

e 15th section of the Act is drawn to vest in the 
trustee all property of the bankrupt, and it certainly does 
so with a vengeance, for it enacts that it shall comprise the 
following particulars :—All such property as may belong to 
or be vested in the bankrupt at the commencement of the 
bankruptcy, or may be acquired by or devolve on him during 
its continuance. Now, the commencement of the bank- 
ruptcy is the first act of bankruptcy that can be proved to 
have been committed within twelve months next preceding 
the order of adjudication, and the bankruptcy continues 
until it is closed under section 47 by order of the Court duly 
gazetted, and the trustee is released under section 51 by 
order of the Court, after a meeting of creditors has been 
held for the purpose. As this Act affects traders and non- 
traders equally, a dangerous element with respect to real 
estate is introduced, which the 95th section certainly does 
not remedy, for it simply protects a conveyance of propert 
by declaring it valid if made by the bankrupt in good fai 
and for valuable consideration with any person not having 
notice of an act of bankruptcy. Tbe result is that on every 
title to property it should be ehown that the grantor does 
not become bankrupt within twelve months of the grant, 
and that if he does evidence should be furnished that the 
transaction was valid under the 95th section, and even then 
it may be a question whether the 95th section divests the 
legal estate that was vested in the trustee under the léth 
section. 

The protection clause is not to cover persons having 
notice of an act of bankruptcy, and therefore this example 
may easily happen; indeed it has happened within my 
knowledge ; a creditor takes proceedings by debtor summons; 
it is settled after act of bankruptcy ; the creditor continues 
to deal with the bankrupt, and sells, and is paid for a con- 
siderable amount of goods, Is not the money paid part of 
the estate, the creditor having clear notice of an act 
of bankruptcy? 

But if the commencement of the bankruptcy raises 
difficulties the close of it is far worse for quite irrespective 
of the discharge of the bankrupt on the payment of 
ten shillings or any other sum, the property vests until 
the bankruptcy is closed, as above described. How many 
bankruptcies and liquidations have been closed under 
the Act? The Gazette says very few, and I think the per- 
sonal knowledge of those present will bear me out that a 
small per-centage are or are ever likely to be closed in ac- 
cordance with the Act. Meantime all the ony the ex- 
bankrupt acquires, whether it be furniture, houses, land, or 
Dales of cotton, vests in his trustee, and is available for his 
old creditors until they are paid in full. 

For the bankrupt there is the consolation that he is not in 
default under the ten shilling clause till three years after the 
close of the bankruptcy. We may, th have the 
somewhat unexpected result of a discharged bankrupt 
paste Inger extensive speculations, failing again, and be- 
cause his old bankruptcy is not closed, his estate wing to 
~< his old creditors, and his new creditors shut out 

all participation because their debts are not obligations 
incurred previous to the order of adjudication. 

Again, with real estate where is the conveyancer to be 
safe? A discharged bankrupt may have bought without his 
bankruptcy being closed, and therefore it would seem neces- 
sary now to have proof that every grantor has not been 
bankrupt before the date of the grant. Happily conveyan- 
cers don’t trouble themselves much about baukruptcy, and 





those who do may live in hope that a register of titles may be 
their deliverance from the draughtsman of 1869. 

‘Lhe order and disposition clause which originally was de- 
signed to prevent small traders getting fictitious credit 
by borrowed stock, generally operates harshly and unfairly 
in mercantile transactions, and as it cannot be contended 
that the creditors of a merchant in any way trust him by 
reason of the sion or non- ion of ships or 
merchandise, the clause should have been restricted or 
omitted altogether. Instead we find that it is varied 
in expression, and rather extended than otherwise. It isnow 
to operate from the commencement of the bankruptcy, and the 
Chief Judge has already held that deposited shares are 
within it, no notice having been given to the company 
(Ez parte Union Bank of Manchester, 19 W. R. 872). The 
16th section is one of the most important of the practical 
sections of the Act, and gives a fair opening for professional 
skill to manipulate a meeting. Outsidecreditors have somany 
considerations before they can prove that the result often 
is that the inside and friendly creditors, although they may 
be only a small portion, can carry any resolution they please. 
If they cannot, then there is the /ocus penitentia, and a large 
and indignant creditor may mollify his views, and withdraw 
his proot before the resolutions are filed Hx parte Pooley 
(Ch. App. v. 5, 722,18 W. R. 1013) is only a type of a class. 
How are votes to be taken under this section? Is every- 
one who is B iayrvess to be taken as voting one way or the 
other, or only the votes of those who actually vote? Whet 
becomes of those who leave the meeting before it is 
finished, are they present or not ? 

Such are some of the questions that are not yet settled. 
The Chief Judge's decision that only those voting are to be 
counted has been overruled by the Lord Justices, who hold 
that all present must be considered as voting (see Ex parte 
Ellington, W. N.118, and Ex parte Orde, 19 W. R. 1108). 
Some curious questions may arise in practice whilst the law 
has been changing. 

Suppose in a liquidation petition a resolution has been 
held to be lost on account of a silent creditor, and where, 
according to the Chief Judge, it was carried by not counti 
him. If carried the estate would be vested in the ae 
trustee. But being considered lost the debtor is made bank- 
rupt, and another person is appointed trustee in the bank- 
tuptcy. In which is the estate vested, the 10th section 
makes a copy of the Gazette conclusive evidence of the ad- 
judication and the date of it, but does not divest the estate 
which the 5th sub-section of the 125th section had already 
vested in the liquidation trustee. 

Oddly enough the 23rd section to disclaim onerous property 
has not yet come before the Court, though one of its 
overations has heen published in the Times. By it 
draughtsman has certainly achieved a great success in the 
way of a novelty. 

Why mesne assignees should be relieved from the rents and 
covenants in a lease, or why the landlord having a perfectly 
solvent lessee should be remitted to a proof on the ultimate 
assignee must remain for the draughtsman to answer. Why, 
because the bankrupt and his friends have a losing specula- 
tion in cotton, the contract should be determined from the 
date of adjudication, is difficult to see. What the result will be 
to the vendor and the bankrupt’s friends time alone will 
show. 

The 28th section is an importation in committee, and is 
the only section that in terms refers to annulling a bank- 
ruptcy , though the 81st defines the consequence of so doing. 
To get under it a ntly the meeting must be conven 
with a notice stating the intention to annul, and proposing 
a composition or scheme of arrangement, the notice must be 
gazetted, and the resolution must be passed asa 
resolution, and the as pray of the Court obtained. Unless 
this course be pursued the 71st section seems the only one 
under which it can be done by the Court rescinding its ewn 
order, On what terms and conditions or in what manper 
the Court is to it the Act is silent. The provisions of the 
acheme are to be enforced by the Court im a summary 
mauner by motion, and any disobedience of the order on the 
motion is to be deemed a contempt. There would seem to 
be a difficulty in the Court dealing with third personsafter 
the bankruptcy was annulled, as, for instance, staying an 
action of trover against the trustee of the scheme when mo 
matter was left in the Court, 

The Slst section, defining the description of debts prove- 
able in bankruptcy, is one of the greatest practical impert- 
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ance. We have seen that the past, present, and future property 
of the bankrupt is practically vested in the trustee and the 
absorption, being so extensive we would fancy that the right 
of proof would be equally wide. The draughtsman, how- 
ever, excepted ‘‘debts involving demands in the nature of 
unliquidated da ” that phrase was amended by 
limiting it to unliqnidated damages arising otherwise than 
by reason of a contract or promise, and finally the section 
has passed with a preface shewing that exception. and also 
excepting from right of proof any debt or liability con- 
tracted by the bankrupt sabsequemt to the creditor having 
notice of an act of bankruptcy. The section then defines as 
proveable, save as aforesaid, all debts and liabilities. present 
or fature, certain or contingent, in respect of any obligation 
incurred previous to the date of adjudication; liability is 
defined shortly afterwards to include a number of contin- 
cies that, so far, have not been admitted to proof. We 
erefore have a large class of claims and debts left out in 
the cold, and if their claims could sooner or later be fructi- 
fied against the bankrupt, perhaps the holders would be 
benefitted rather than otherwise, but as all possible property 
is given by way of — security to the proveable 
creditors and the bankrupt is protected from arrest, they are 
practically deprived of all value. 

There is another class of creditors whose position under 
the new Act is open to considerable doubt. I mean those 
creditors whose proof was rejected under the former Acts 
because there was a joint liability of a co-contractor who 
was not judicially insolvent or because theré was a remnant, 
however small, of estate belonging to the joint adventure. 
Failing those grounds of rejection the creditor had the right 
to prove on the separate estate of each co-contractor, and he 
usually, in a joint speculation, was fortunate enough, if his 
debtors all went to the wall, to get a handsome dividend by 
the camulated proofs. Now the question comes, what is 
the position of those creditors, they clearly can prove for 
the purposes of voting and discharge, but are they entitled 
to dividend by the 32nd section under the words “save as 
aforesaid all debts proveable under the bankruptcy shall be 
paid pari passu,” or are they excluded by the 100th section 
as creditors of a partner of a firm. It certainly is a sti 
to the Bankruptcy law that one class of bond fide creditors 
a eee oe ge wee that another should be left 

0 the chapter of accidents, whether th id i 
eaten ~ ey they get paid in full 

The 37th section of the Act, introduced in commit- 
tee, is one of the remedial clauses for grievances of the 
nature just mentioned. A somewhat similar clause was 
introduced by Lord Cairns into the Bankruptcy Act of 
1861 to put an end to the questions that occasioned litiga- 
tion with respect to double proof. Lord Cairns’ section (152) 
— yon os — on bi tai notes in respect of the dis- 

inct contracts 0 tnerships carrying on separate and 
distinct trades, and Fis slatlenemeaal that the deintintiane 
should not prevent proof and receipt of dividend in respect 
of such distinct contract against the estates respectively 
liable upon such contracts, but in this Act these limitations 
oe heen: oe ' of proof is given in respect of dis- 

coutracts nst the properti i i 

—- aaa properties respectively liable upon 

Now, no properties, by English law, are liable at all. If 
one person, for instance, carries on business in Liverpool and 
London, under a different partnership name, are the twoestates 
to be kept separate and proofs against both allowed ? Again, 
suppose the business to be distinct, are there to be two 
estates or one? Again, is the section limited in its operation 
to where one or more of the co-partnerships had another 

or? Then, if Liverpool and oaiea had but one, and 
nehester two, are there to be proofs in Liverpool and 
London as one estate and Manchester as another ? 

The 29th section, or the mutual credit clause, is in sub- 
stance the same as that in the old Act, though differently 
x rd, and it bas given rise to the case of Bailey v. Johnson 
(19 W. R. 1069, 6 Ex. 279),in which the judges held that the 
defendant was entitled to set off the amount paid into the 
bank by his trastee under a hankraptcy the o for which 
was reversed, against a debt that he owed the bank. 

40th section:—Probably withont intention the new act 
has made some difference in the position of a secured creditor. 
By the 12th section he has no remedy against the property 
or person of the cares, except in manner directed yy the 
Act ; but that section does not affect his power to realise or 
deal with the security in the same way, as if the section had 





not been By the 16th section he may prove and 
vote in respect of the balance, after deducting the value of 
his security, and the amount of such balance shall, until 
the security be realised, be determined in the prescribed 
manner. e may give - his security to the trustee, 
and rank for his whole debt. By the 40th section the 
same benefits are repeated for purposes of dividend and it 
enacts that a creditor holding such security as afore- 
said, and not complying with the foregoing conditions 
shall be excluded from all share in any dividend. A 
secured creditor by the 16th section is defined to mean any 
creditor holding any mortgage charge or lieu on the bank- 
rupt’s estate, or any thereof as security for a debt due 
to hi Therefore, it is clear that no deduction need be 
made in respect of any security not being part of the 
bankrupt’s estate, at the same time it is, I think, a pity 
that the principle had not been carried to the full extent, and 
the Chancery rule as to securities imported into the Act, 
so that e creditor may prove for the full amount on the 
rsonal liability of the bankrupt, and retain the security, 
e had given him in addition. In other words let the exe- 
cution measure the proof. 

Whether a creditor holding a security from one of several 
partners could prove on the joint estate will have to be de- 
cided, 

So far as the amount of his proof goes he is practically the 
only person who can assess it for the purposes of voting, 
and under the Act he runs no risk, and incurs no penalty, 
if he estimates it too low. By the 99, 100, and 101 Rules 
the old doctrine of the surplus on a valued proof going to 
the estate is attempted to be re-enacted, but the punishment 
of the creditor transgressing under the Act being only to 
exclude him from dividend, it will have to be determined 
whether the rules are good in law. 3 

The theory of the Act is to wind up speedily for the 
trustee not making a dividend within six months has by the 
41st section to call a meeting of the creditors, and explain to 
them his reasons for not doing so. In the calculation of the 
dividend he is to make provision for creditors at a distance 
who have not had time to tender their proofs, and also for 
debts the subject of claims not yet determined so that ifa 
trustee does not take all contingencies into calculation, he 
must be prepared to find the dividend himself, if the estate ts 
deficient. 

The Act makes no provisions for the improvement of the 
distribution of assets or for giving creditors an equal share 
of estates, but by the 104th section that where joint and 
separate properties are being administered joint and separat 
dividends shall be declared together and the expenses fairly 
apportioned. At present, joint estates, separate estates, and 
joint adventures have to be administered separately, and for 
the p of doing justice so called equities have to be 
invented such as are laid down im Zz parte Waring, and the 
cases that have followed it, the result is that the creditors 
fare very differently when they ought to participate equally. 
As for instance in the cases above referred to where the 
creditors of a joint adventure get peer ee a number of 

te estates or where a partner has retired, and the bulk 
of the estate of say the four in effect is transferred to the 
three, whilst few new debts are incurred, so that the creditors 
of the three get paid in full, and the creditors of the four 
get s nominal dividend; again where billholders get a fund 
of their own segrogated from two estates by the doctrine of 
Ex parte Waring. 

I might multiply instances of these irregularitios, and I 
only wish to point out how easy it would have been to have 
rectified them. The Scotch system of the distribution of 
estates, though better thun ours, is not perfect. 

The principle seems to mo to be let all property be applied 
in providing dividends for all debts or claims upon it ; 
let there be separate estates only, and let the separate estate 
be made up of the separate assets of the bankrupt and of 
the interest of the bankrupt in the joint estate of his firm 
or in the various joint undertakings in which he was en. 
gaged, and let the debts be ranked on the estate in the same * 
way, the whole of the separate debts, the proportion equal 
to his interest in the joint debts of the firm and the joint 
undortakings, any surplus to go to hia partners in proper 
proportions. By this means every creditor would get a like 
Las vee of the property. 

have already remarked on the discharge of the bank- 
rupt and the fancied benefits that were to arise from the 
ten shilling clause, unless the creditors resolve that the 
banbruptcy arose from circumstances for which the bank- 
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rupt cannot justly be held responsible, which certainly is a 
better phrase than the draughtsman’s “ unavoidable mis- 
fortune.” 

The 49th section defines the effect of an order of dis- 
charge, and provides that it shall not release a bankrupt 
from any debt or liability incurred by means of any fraud 
or breach of trust, nor from any debt whereof he has ob- 
tained forbearance through fraud. These words were not 
in the bill as drawn, and in committee meant fraud or false 
pretence. In the Act they are very wide, and seem to raise 
two questions—the first, if such debts are proved in due 
course and take dividend, whether the discharge is not 
effectual against them, the proof being a waiver; and, 
secondly, whether such debts can be proved by reason of 
the exception. It certainly is fraud to obtain time from a 
creditor by a statement that is not true, such as expected 
remittances when none are coming; but if the consequence 
is that the creditor may prove, take dividend, and look to 
the bankrupt for the balance, it certainly isa result that 
was not looked for in the Act. 

The status of an undischarged bankrupt looks formidable, 
but when we find that the bankrupt has three years from 
the close of his bankruptcy to make up ten shillings in the 
pound, or to buy a majority for a special resolution, it is not 
go serious. Few large bankruptcies could be closed in less 
than five years, so that in eight years he might, without 
much difficulty, be able to accumulate proxies; however, if 
he does not, at the expiration of the eight years his unpaid 
balances are to be deemed judgment debta, and, subject to 
the rights of any persons who have become creditors since 
the close of the bankruptcy, may be enforced against his 
property as the Court may direct. If a man has not been 
able to make enough to buy up a majority, it probably 
would be of little importance to him to be summoned 
before the Court ; still, if it were worth while, he might no 
doubt interpose woes substantial difficulties in the way of 
a creditor seeking to levy for the balance of his debt. The 
onus being on the creditor to prove that there is property 
available, and all the powers of the Act being gone by the 
close of the bankruptcy and the discharge of the trustee, 
save so far as the Act provides. With regard to the two 
last sections, a question arises on the new law that is 
important, and that is, can an undischarged bankrupt be 
made bankrupt, again? By the old law an uncertificated 
bankrupt could not; and the same reason applies, that all 
his property, as well after-acquired as otherwise, is already 
assigned under his first bankruptcy. 

The hundreds, nay, thousands, of undischarged debtors 
are therefore in the happy position of being privileged from 
arrest by the repeal of the old law, and privileged from 
bankruptcy by the operation of the new. 

The principle of the old law would also protect a dis- 
charged bankrupt from bankruptcy until his old estate is 
closed ; so it may happen that a trader commencing busi- 
ness again may be privileged from bankruptcy for many 
years after his discharge. 

There is also a further question how far the new Jaw 
renders a debt proveable that was barred by a former 
bankruptcy. The previous law on this point varied from 
time to time as the Acts were passed; but the present Act 
repeals all the old ones, and therefore it would seem that 
there would be proof in every case where the bankrupt 
could be sued, 

The 13th, 7let, and 72nd sections vest a power in the 
County Court judge, which is without limit. He oan stay 
an appeal to the House of Lords and decide the question 
himself, In Ew parte Macdonald, 19 W. R. 717, W.N. 77, 
the Chief Judge says the policy of the law is that in bank- 
ruptcy, or quasi Bankruptcy, there shall be but one tri- 
bunal for the determination of all questions arising in, be- 
longing to, or which can relate to it, and in that case he re- 
strained an action in trover against the trustee. In Ez 
parte Rumboll,19 W. R, 1102, the Lords Justices upheld 
the jurisdiction to restrain suits in other causes, but as the 
suit in question extended to relief that could not be 
quene in Bankruptoy allowed it to proceed, overruling 

e Chief Judge's order in the same case, sud-nomine, Ex 
parte Wood, W. N. 1871, p. 67. Apparently, we have 
a difference of view to the extent that the Chief Judge 
thinks the Act can give complete relief in all cases, and 
the justices do not. 

¢ 76th section provides that tho Chanoellor, with the ad- 
vice of the ChiefJudge, may make aenip rules forthe effectual 
execution of the act and of the objects thereof, and the regu- 





lation of practice and procedure, that the general rules may 
prescribe regulations as to certain specified matters ‘‘ and 
as to any other matter or thing whether similar or not to 
those above enumerated, in respect of which it may be 
expedient to make rules for carrying into effect the 
objects of this Act, and any rules so made shall be 
deemed to be within the powers conferred by this Act, and 
shall be of the same force as if they were enacted in the 
body of this Act.” The draughtsman, therefore, clearly 
contemplated a supplement to the Act to alter, vary, and 
supply any clauses, conditions, or amendments that might 
be necessary, and by the last paragraph of the section 
the supplement might vary or extend the existing prin- 
ciples of bankruptcy as well as the practice. Such a clause, 
if it is worth anything, is to be condemned in the 

as it is difficult to foresee what mischief may 
arise from it. A bill in Parliament is open to the public, 
and if its promoters will not consult those interested in 
the measure or able to judge of its terms, they can try to 
amend it in its progress, but rules may be made without 
consulting any one, and the clauses of the Act and the 
principles of the law may be varied or repealed according 
to the personal views of the rule makers. 

Is the power as absolute as it seems? Apparently the 
equity judges think it is, for Lord Justice James has said 
in so many words the rules have the same force as law, but 
it is a well known rule of construction that general words 
inan Act of Parliament are to be limited by the special 
words which have preceded them (see 6 C. P. 219). The 
125th section enacts that a debtor may summon his creditors, 
and the meeting may a resolution. The framers of 
the rules have enacted by rule 252 that proceedings in liqui- 
dation shall be instituted by the debtor by petition and 
affidavit in the forms in the schedule. The petition is to 
contain a statement that he is unable to meet his engagements, 
and the Chancellor, Chief Judge, and the Lords Justices in 
Ex parte Duignan, 19 W. R. 1127, Ch. App. 6, 605, have de- 
cided that the petition is an act of bankruptcy. Thus ev 
debtor is forced to commit an act of bankruptcy, althoug 
it may be most desirable for his creditors and himself that 
such should not be, a better instance could hardly be selected 
of the impropriety of letting the rules enact the law. 
It remains to be seen whether the common law courts will 
uphold the decision; if they do not it will be a melancholy 
quagmire for the next few years, and, if they do, it will be 
a more melancholy instance of the rules importing an act of 
bankruptcy where none was needed. 

The question of seizure and sale has produced more 
decisions already than any other part of the Act, andis as 
fruitful in difficulties as it ever was under the old Acts. 

In Ex parte Todhunter, 10 Eq. 431, the chief judge points 
out that the difference between section 133 of the Act of 1849, 
and section 95 of this Act that both clauses having for their 
object the protection of certain transactions completed with- 
out notice, the period of completion is in the former statute, 
the filing of the petition, and, in the latter, it isthe date of 
the order of adjudication ; and he therefore held that under 


_& petition for liquidation presented after the goods were seized 


and the sale taking place defore the appointment of a 
trustee, and no act of bankruptcy being committed before 
the seizure, that the execution creditor was entitled to the 
proceeds. 

In Ex parte Veness (18 W. R. 979, 10 Eq. 419) and Ez 
parte Rock and Company (Weekly Notes, 1871, p. 77), on 
the 17th of April, 1871, the Chief Judge held, where the 
seizure was before any act of bankruptcy, but the execu- 
tion creditor had been restrained by injunction from selling 
before the trustee was appointed, that the execution creditor's 
rights were gone, and the trustee entitled. In the latter 
case the execution was for a sum over £50. 

The common law case of Slater v. Pinder (19 W. 
R. 778, L. R. 6 Ex. 228) was twice argued, and 
on the 3rd May, 1871, judgment was given by four 
Barons of the Exchequer, and the judgment is in effect 
that the reasoning of the Chief Judge in Ex parte Feness, 
that the 184th section of the Act of 1849 was repealed and 
not re-enacted, was correct, but that an execution creditor 
who seized before an act of bankruptey required no statutory 
protection, that he had at common law a valid title by such 
seizure, of which he could only be deprived by wwe 
statutory enactment, Chief Baron Kelly says ( ) 
there are expressions in the judgment of the Chief Jud 
which seem to indicate that he considered an execution 
creditor, who had seized prior to an act of bankraptey, re- 
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quired protection by statute if his title were to avail against 
the assignee, and he quotes the Chief Judge’s remarks from 
page 423 of the Report in 10 Eq., and concludes. “ Now, if 
this language is to be taken strictly it is certainly, in my 
opinion, not in accordance with the law ;” consequently the 
Court held that an execution creditor for a sum less than 
£50, who had seized before an act of bankruptcy, but sold 
after adjudication, was entitled against the trustee. If the 
execution had been over £50, it would have been avoided 
by section 87, which no doubt, as Baron Bramwell remarked, 
is an anomaly.* It remains to be seen what effect this de- 
cision will have upon the decisions by the Chief Judge ; it 
may also open the question whether section 87 embraces all 
questions under the liquidation and composition clauses. 
The 91st section renders void against the trustee any 
settlement made’ by a trader if he becomes bankrupt. within 
two years, and if he becomes bankrupt afterwards it is void 
unless the parties claiming under it can prove that the 
trader was able to pay all his debts without the aid of, the 
property settled. Settloments before marriage or property 
of the wife accruing afterwards are excepted with the 
further provision that a covenant before marriage to settle 
money or property in futuro is also void as against the 
trustee. The draughtsman proposed to avoid all voluntary 
settlements, trader or non-trader within two years of the 
bankruptcy, unless the claimants could prove that the 
settler was able to pay all his debts. 1 confess that the 
ogre clause appears to me to be sufficient for all purposes 
the clause in the Act te be open to very grave 
objections. I cannot see why the voluntary settlement of a 
non-trader should be left to the old law, whilst that of the 





trader is for ever put in peril. Why should the covenant of 
a trader to settle £5,000 on his wife and children be void | 
against his trustee, if he were worth £50,000 at the time of | 
his marriage. Does the section mean that the covenant 
cannot be proved against his estate? If so, being a non- 
proveable debt, does the bankrupt get a discharge there- 
from? The Act has taken away all that the bankrupt can 
earn to the close of his bankruptcy, it has saddled him with 
ten shillings in the pound on his debts; and surely it is 
neither an encouragement to prudence or honesty to take 
furniture or property from the wife and children when it 
has been put aside out of surplus capital. That creditors 
in many cases will not enforce the provisions of the Act is 





a enough, but the fact of their existence may encourage 
recklessness and imprudence. 

The 92nd section creates a new law on fraudulent prefer- 
ence. All transactions by a debtor unable to pay his debts 
within three months of the bankruptcy, with a view of 
giving acreditor a preference, are fraudulent and void against 
the trustee, but the section is not to affect the rights of a 
purchaser, payee, or incumbrancer, in good faith and for valu- 

consideration. 

The old law of contemplation of bankruptcy is swept 
away, and the new law is to p in the strict terms of 
the above section. The case of Ez parte Tempest (19 | 
W. R. 137, Ch App. 6, p. 70, decides that. the new 
section does not avoid, as a fraudulent preference, an 
act which was not such under the old law, and Sir 
G. Mellish says in that case, ‘“‘I think that if the 
Legislature had intended to alter the law of fraudulent 
preference to such an extent as to say that a payment made 
partly with the view of preferring a particular creditor, bat 

y, in consequence of pressure, was a fraudulent pre- 

ce, it would have said so more plainly. I thiak that 
the words are aimed at purely voluntary payments. The 
Chief Judge finds in Ez parte Matthews, re Cherry, that, if 
the payment is received by the payee in good faith, it will 
be protected. If this be so, fraudulent preference may be 
considered almost at an end, as there is hardly a case w 
the trustee could prove the necessary premises to entitle him 
to an pve I have the — notes in Ez ae Mat- 
thews, whic ee but as it is under appeal, I 
have only stated the result.” te 

The 95th section protects various transactions entered into 
by, or in relation to the property of a bankrupt against a 
secret act of bankruptcy where the person affected had no 


* The decision in Slater v. Pinder seems to have been dis- 
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notice of it, these sections were not in the bill as introd 

but from the clauses, as already explained, it will readily be. 
seen they are amongst the most necessary clauses of the 
Act. 

The 108th section of the Act enacts that a sealed copy of the 
deposition of the bankrupt or his wife, or of a witness whose 
evidence has been received by the court in any proceeding 
under the Act, shall be admitted, as: evidence of the matters 
therein referred to. This section clearly contemplates the 
copy to be used in all proceedings outside the court, and 
seems to be the draughtsman’s variation of the 242nd section 
of the Act of 1849, which limits the evidence to depositions 
on the petitioning creditors debt, trading or act of bank- 
ruptcy. Now, as under the old Act the validity of the bank. 
ruptcy proceeding might be brought in issue in the common 
law courts, it was not unnatural that evidence on which the 
bankruptcy was founded should be preserved and used on 
any review of it, but the present section is a far different 
one, and looking at the loose mode in which all evidence is 
taken by examination generally by the solicitor to the bank- 
ruptcy alone, it is a very serious matter to allow such state- 
pis to go in as evidence in any shape of the matters de- 
Pp to. \ 

The 126th section relates to liquidation by arrangement. 
One of the objects of the bill as introduced in the House was. 
stated to be that a man under it could not make himself 
bankrupt. This section has neutralised that object completely; 
abstractedly it is perhaps one of the best on principle, 
because it enables a man who is in difficulties to protect his 
property, call his ereditors together, and let them decide 
whether he shall be a bankrupt, transfer his estate to a 
trustee and liquidate, or pay a composition if he can offer 
one. Practically the section is so overladen with forms and 
ceremonies that the expense of working under it becomes a 
most important ingredient on a small estate. The result is 
that in many cases the friendly creditors form a sufficient 
majority to carry the debtor’s proposition, whatever it is, and 
in many cases, where they do not, that the creditors fearing 
costs of winding up resolve to accept a composition repre- 
ala the nett estimate of the estate and let the debtor go 

ree. 

The 5th sub-section requires a cessio bonorum and there- 
fore under this section a simple license, or a resolution 
equivalent to the old inspection deed, cannot be used. This 
restriction reduces the creditors to the dilemma either of 
breaking up the business or trade, or taking a composition. 

The commencement of the liquidation is to date from the 
appointment of the trustee, and it would therefore seem 
that, although a receiver be appointed, yet the debtor has 
fall Ape to deal with his estate, aud the protection clauses 
would enable any creditor to retain money received without 
knowledge of the petition ; indeed, it seems difficult to under- 
stand how the trastee's title relates back further than his 
appointment for any purpose whatever, although the Chief 
Judge has held that the title does relate back as in bank- 
ruptcy by virtue of the 7th sub-section (see Ex parte Tod- 
hunter, L. R. 10 Eq. 425), but which decision the common 
law reporter has queried im the case of Lomax v. Burton (6 
C. P. 107), the Court not deciding it at all. 

In Ez parte Duignan se App. 6, 605, 19 W. R. 1127) 
the Chancellor and the Lords Justices held the title, on a 
petition for liquidation, related back to the petition by 
reason of the act of bankruptcy in the petition. 

Why the Legislature should have prescribed one mode of 
calculating @ majority in bankruptcy, a second mode in 
liquidation, and a third mode in a composition, it is difficult 
to say—perhaps for the sake of variety: The 16th section 
defines « special resolution in bankruptcy to be a majority 
in number and three-fourths in value present, personally or 
by proxy, at the meeting and voting on cath teesiaien. 

he 14th sub-section of the 125th section defines the ma- 
jority in liquidation to be the majority in number, excluding 
creditors under £10, and three-fourths in value, including 


them. The 126th section defines the penne es @ compo- 
ng 


sition to be the majority in number, excl ereditors 
under £10, and the three-fourths majority in value, in- 
es ape assembled at the meeting. 

U the} words of the 126th section, ereditors whose 
debts or names and addresses are not — 
not bowad by the resolution. A r who is present at 

ing ma ibly be held to have waived his right 
to : ; 
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on the principle that the estoppel of the one should be the 
estoppel of the other ? 

Is a secured ereditor bound at all, his security being an 
uncertain value, although for voting purposes his debt is 
to be estimated as in bankruptcy? Ifa creditor whois not 
bound by the composition sues, can the debtor restrain the 
action by an application tothe Court? Is any composition 
binding that does not give the creditors the substantial 
value of the assets? If an execution be levied during pro- 
ceedings for composition is the creditor bound to withdraw 
on its being ? 

The 127th section makes the registration of the resolution 
either in liquidation or composition conclusive evidence that 
the requisitions of the Act have been complied with in the 
absence of fraud, but it is probable that the Court might in- 
terfere in the event of mistake or irregularity, and rescind 
its own order. 

We are probably on the eve of important legislation in 
the transfer of land and judicial procedure, and many of the 
observations that have been made on this Act will apply 
equally to the bills on these subjects, and from the short- 
comings of this we may learn the points to which we shall 
have to direct our attention to those. 

‘We have seen that there are only three common law 
cases reported on the Act, and that in each of those cases 
opinions are thrown out at variance with the decisions in 
bankruptcy, and I think that they justify the position taken 
at first that the present condition of the Act is most un- 
satisfactory. 

The object of the present paper has been only the prac- 
tical one of pointing out some of the grounds of dissatisfac- 
tion in the legal working of the Act, and the time I have 
occupied has been so great that I must conclude by saying, 
though ‘it is only one branch of the subject, it is by no 
means the most faulty. 





JURIDICAL SOCIETY. 

The next meeting will be held on Wednesday, the 29th 
of November, when Mr. P. Vernon Smith will read a paper 
on “ The Effect of the Contemplated Fusion of Law and 
Equity on the Eoglish Law of Contract." Mr. Quain, Q.C., 
will preside. 





LAW STUDENTS’ DEBATING SOCIETY. 

At the meeting of this society on Tuesday, the 14th inst. 
(Mr. Gordon in the chair), the following question was dis- 
cussed :—“In an action by a lessee against his lessor for 
breach of covenant to repair the main timbers and roofs of 
the demised premises, is the plaintiff entitled to recover if 
he has not given defendant notice of the repairs being re- 

uired? Mr, A.J. Harvie opened the debate in the affirma- 
tive. The society decided the question in the negative. 





BIRMINGHAM LAW STUDENTS’ SOCIETY. 

On the evening of the 7th inst. Mr. G. J, Johnson deli- 
vered a lecture ‘‘ On the nature of, and distinction between, 
leases and agreements for leases.” Mr. Johnson began by 
pointing out the importance of method in the study of the 
law, and of being able to find authorities with facility. He 
then dwelt upon the nature of leases at common a as 
sated by Littleton, observing that he put the law intoa mould 
the shape of which it had retained ever since. He then 
showed how the mischiefs resulting from the application of 
the common law rule, that when possession was given the 
terms of the lease might rest on parole evidence, were 
remedied by the Statute of Frauds, The tendency of the 
decisions of the judges in construing instruments of the 
nature of leases was revi and explained. Passing over 
the 7 & 8 Vict, o, 76, the lecturer pointed out the effect of 
the 8 & 9 Vict. o. 106, on leases, and on the decision of the 
a. The present state of the law, as affecting leases 
an ments for leases, was next considered, and the 
lectarer concluded with an exposition of the modern doc- 
trine which governs tenancies at will. The leotarer was 
listened to with great attention. Mr. J. B. Clarke, solicitor, 

, and Mr. Jeffery Parr seconded a vote uf thanks 
lor'the lecture, Mr. Johnson, in acknowledging the vote 
ef thanks. referred to the benefit he had received whilet « 
member of the society many years ago, and the advantage 
whiob all law students must derive from a regular attend- 
apoe at and participation in the debates, 





LAW STUDENTS’ JOURNAL. 


HINDU AND MAHOMMEDAN LAW, AND LAWS INT 
FORCE IN BRITISH INDIA. 
Michaelmas Term, 1871. 

EXAMINATION of Stupents of the Inns of Court, held at 
Lincoln’s Inn Hall, on the 23rd, 24th, 27th, and 28th 
October, 1871. 

The Council of Legal Education have awarded to 
Malcolm Peter Gasper, Thomas Watt Smyth, Lincoln’s Inu; 
Robert Parry Nisbet, John Charles Pritchard, and James 
Dyer Tremlett, Middle Temple, certificates that they have 
satisfactorily passed an examination im the subjects above: 
mentioned. 








COURT PAPERS. 
WINTER CIRCUITS OF THE JUDGES. 
The following are the days and places for holding the 
forthcoming Winter Assizes :— 

Circuit No. 1.—WIuEs and BLacksurn, JJ. 
Manchester, Saturday, Dec. 2 ; Liverpool, Tuesday, Dec. 12. 
Circuit No. 2.-—Picortt, B. 

Leeds, Thursday. Nov. 30 ; Durham, Friday, Dec. 8; New- 
castle, Tuesday, Dec. 12 ; Carlisle, Friday, Dec. 15. 
Circuit No. 3.—KEatTine, J. 

Stafford, Saturday, Dec. 2; Chester, Saturday, Dec. 9 ; 
Shrewsbury, Wednesday, Dec. 13 ; Worcester, Saturday, 
Dee. 16 ; Gloucester, Wednesday, Dec. 20. 

Circuit No. 4.—Lusu, J. 

Cardiff, Wednesday, Nov. 29; Leicester, Tuesday, Dec. 5; 
Lincoln, Monday, Dec. 11; Derby, Thursday, Dec. 14; 
Warwick, Monday, Dec. 18. 

Circuit No. 5.—Marrin, B. 

Chelmsford, Saturday, Dec. 2 ; Maidstone, Wednesday, Dec. 
6 ; Winchester, Monday, Dec 11; Exeter, Saturday, Dec. 
16; Lewes, Thursday, Dee. 21. 








PUBLIC COMPANIES. 


GOVERNMENT FUNDS. 


Last Quotation, Nov. 17, 1871. 

From the Oficial List of the actual business transacted. 
3 per Cent. Console, 93$ Annuities, April, ’85 
Ditto for Account, Dec. 3, 935 Do. (Red Sea T.) Aug. 1908 
3 per Cent. Reduced 914 &x Bills, 21000, — per Ct.7p m 
New 3 per Cent., 9!} Ditto, £500, Do —7 pm 
Do, 34 perCent., Jan, "94 | Ditco, £100 & £200, — 7pm 
Do. 24 per Cont., Jan. ’94 | Bank of Engiand Stock, 44 per 
Do. 5 per Cent., Jan. '73 | _ Cb, (last half-year) 238 
Annuities ,Jan,’80— + Ditto for Account, 


RAILWAY STOCK. 


Railways. 





Bristoland Bxeter 

Caledonian 
| Glasgow and South-Western .., 
Great Eastern Ordinary Stock . 

Do., Bast Angtian Stock, No. 
Great Northern .. <oeere 

Do., AStook® .. woeese a 
Great Southern and Western of Ireland, 
Great Western—original ... 0+.» ws eeeeenes 
Lancashire and Yorkshire ...........ceeees 
London, Brighton, and South Coas | 
London, Chatham, end Dover... 
Loadon and North-Weatern,... 
London and South-Western ,.... 
Manchester, Sheleld, and Lincol: 
Metr P litan weeeee 

,» Birmt am and Derby  ........0008! 

North British wd i 
North 
North Statlordshire 
SOUBD DOVOD weeree.ccceereereeseersersececene senses } 
SOUGN-BASGOLN erceres seceeeeere wees | 100] 
‘Tatt Vate easenina cave WO 


A receives no dividend until 6 per cent. has beea paid to &, 





sees = 
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INSURANCE COMPANIES. 




















Price 
No. of} Dividend per 
Shares} per annum Names. Shares.| Paid. | share. 
£j£e2d4/€ 6. a 
5000] 5 po & bs] Clerical, Med.& Gen.Life| 100 [10 0 0/23 0 0 
4000] 40 pe & bs] County ... ae = ove} 100 [10 0 0185 9 
34440} 5 pc & bs} Eagle one oss | 50 15 0 016 9 9 
10000] 10 per cent} Equity and Law ... --| 100 16 0 019 § 9 
20000] 712s 6d pc} English & Scot. Law Life} 50 | 310 0] 5 12 ¢ 
2700) 5per cent] Equitable Reversionary-.., 105 o» 194 10 0 
4600] 5 percent] Do. New... 1.  -| 50 [50 0 O/ig 19 9 
5000] 5& 2pshb; Gresham Life .,, | 20 |/5 0 0 
20000] Sper cent}Guardian... ... ...| 100 |50 0 O}59 19 9 
20000] 6 per cent) Home &Col.Ass.,Limtd. 50 | 5 0 01415 9 
7500] 10percent|ImperialLife .., ...| 100 [10 0 O16 ya ¢ 
60000] 12 percent|Law Fire.,, ... «| 100 | 210 0) 3 19 9 
10000] 4/48 pr shi Law Life... ..,  .../ 100 |96 5 Ol9g g 
100000] 12 per cent} Law Union wn eof 88 1810 OF our ¢ 
20000] 541786d pe} Legal & General Life ..; 59 | 8 0 0} 9 9 9 
20000| 421286d pe| London& ProvincialLaw| 5Y {417 8) «16 0 
40000] 26 per cent| North Brit. & Mercantile 59 | 6 5 U/23 10 0 
2500] 124 & bus! Provident Life ... ...| 10U |!0 0 0/35 0 9 
89220] 25 per cent| RoyalExchange.., ...| Stock} All | £341 
| | 








INDIAN GOVERNMENT SECURITIES. 
{India Stk., 10} p Ct.Apr.’74, 206 l Ind. Enf. Pr., 5 pC., Jan.’72 100 
Ditto for Account Ditto, 54 per Cent., May,’79 109 
Ditto 5 per Cent.,July,’80 113 Ditto Debentures, per Cent., 
Ditto for Account, — April,’64— 
Oitto 4 perCeat., Oct. "88 194 Do. Do ,5 per Cent., Aug. '73 103 
Ditto, ditto, Certificates, — Do. Bonds, 4 por Ct., £1000 20 pm 
Ditto Enfaced Ppr., 4 per Cent. 964, Ditto, ditto, under £1000, 20pm 





Money MARKET AND City INTELLIGENCE. 


The money-market news of the week may be summed up 
by saying that the launching of joint-stock companies, 
lately revived in something like its old ante-panic vigour, is 
going on apace; and that the reduction of the Bank-rate 
from 5 to 4 per cent. has caused a rise in the railway 
markets, and communieated an increase of activity to the 
other descriptions. 


The prospectus has been issued of the Colonial Trusts 
Corporation, Limited, with an authorised capital of 
£300,000, of which it is proposed to make a first issue of 
£150,000 in 30,000 shares, of these 15,177 with £1 each 
paid thereon, are reserved for the shareholders of the Colonial 
Securities Company (Limited), 4,823 have been privately 
taken up, leaving 10,000 shares to be now allotted. The 
Corporation at once steps into a going business, its invest- 
ments being made principally on the security of first mort- 
gages on freehold property in various Colonies, the current 
rates of interest in which afford a very remunerative return. 
The transactions now current ensure a dividend of 8 per 
cent. on the full capital proposed to be paid up. 








BIRTHS, MARRIAGES, AND DEATHS. 


BIRTHS. 

Frankiin—On Nov. 10, at Cambridge House, Manor-way, 
Blackheath, the wife of J. V. Franklin, Esq., solicitor, of a 
daughter. 

Swacce—On Nov. 11, at 5, Kensington-gardens-square, W., 
the wife of Thomas William Snagge, Esq., of the Middle 
Temple, barrister-at-law, of a daughter. 

MARRIAGEs. 

Dzane—Toms—On Nov. 9, at All Saints’, Clapham-park, 
Henry Augustus Deane, Esq., of 7, Woburn-square, and Gray’s 
Inn, to Sarah Augusta, = -~ ae of William Toms, Esq. 

DEATHS, 

GopLtez—On Nov. 12, at Whips-cross, Walthamstow, Rickman 

Godlee, of 3, New-square, Lincoln’s-inn, aged 67. 





LONDON GAZETTES, 


Professional Partnerships Dissolved. 
Farway, Nov. 10, 1871. 
Stephens, John Cribb, & John Beeching Stephens, Maidstone, Attorneys 
aud Solicitors. 


Winding up of Joint Stock Companies. 
Futpar, Nov. 10, 187i. 
Lamitep 1 CHAncerrY. 

Pen’rallt Silver Lead Mining Company (Limited).—Creditors are required 
on or before Dec 4, to send their names and addresses, and the par- 
ticulars of their debts or claims to Jas Wm Thomas, 1, Circus-pl, 
Finsbury. Monday, Dec 16 at 11, appointed for hearing end adjudi- 


TuespaY, Nov. 14, 1871. 
LrmtreD un CHANCERY. 

Public Co-operative Supply Association (Limited).—Vice Chancellor 
Wickens has, by an order dated Nov 3, ordered that the above Asso- 
ciation be wound up by this court, and that Chas Jas Singleton, be 
appointed official liquidator. Fluker, Symonds-inn, Chancery-lane ; 
agents for Hatc hison, Bradford, solicitor for the petitioners. 

County PALATINE OF LANCASTER. 
Frivay, Nov. 10, 1871. 

Mutual Land Company (Limited).—Petition for winding up, presented 
Nov 8, directed to be heard before Vice Chancellor Little, at the Law 
Institution, Chancery-lane, London, on Tuesday, Nov 2t, Harvey & 
Alsop, Lpool, solicitors for the petitioners. 


Creditors under Estates in Chancery. 
Last Day of Proof. 
Farpay, Nov. 10, 1871. 
Berryman, Mary Caroline, Stoke, nr Devonport, Devon, Spinster. Dec 
23. Goulding » Gard, V.C. Malins, Gard, Devonport 
Bodmer, Conrade Escher, Zurick, Switzerland, Merchant. Dec 1l. 
Thurn v Wiener, M.R, Kearsey, Old Jewry 
Brown, Wm, Preston, Lancashire, Gent. Nov 28. Cowell » Brown, 
District Registrar, Fox-st, Preston 
Clapham, Thos, Stackhouse, York, Esq. Dec 8. Re Clapham, V.C, 
Wickens. Nelson & Co, Leeds 
Foster, Maria Isabella, The Holme, Regent’s-pk, Widow. Dec 12, 
Foster v Knowles. V.C. Wickens. Uptons & Co, Austin-friars 
Harrop, Jas, Dukinfield, Cheshire, Pawnbrober. Dec 7. Harrop v 
Harrop, V.C. Malins. Marshall, Ashton-under-Lyne 
Roberts, Ellen, Amlwch, Anglesey, Widow. Dec 15. Roose v Parry, 


V.C. Wickens. Roose, Amlwch 
Teulon, John Brown Lpool. Dec 30. Teulon, v Musgrove, V.C, 
Wickens. 


Togspar, Nov, 14, 1871. 


Price, Edwd, Fleet-st, Hotel Proprietor. Dec3l. Price v Price, V.C 
Wickens, Kynaston & Gasquet, King’s-arms-yd, Moorgate-st 

Sadgrove, Wm Hy Poyntz, “Kldon-st, Moorfields, Cabinet Manufacturer. 
Dec 9. Sadgrove v Sadgrove, V.C. Malins. Tanqueary & Co, New 
Broad-st 

Wilson, Richd Bassott, Darlington, York, Esq. Dec 1, Bolitho v Wilson, 
V.C. Wickens. Newstead & Wilson, Leeds 


Creditors under 22 & 23 Vict. cap. 35. 
Last Day of Claim. 
Fray, Nov. 10, 1871. 
Bowyer, Hy Atkins, Steeple Aston, Oxford, Esq. Dec 12. 
Co, Chancery-lane 
Bridge, Geo, Shepherds Bush, Esq. 
Chancery-lane 
Brownson, Wm Kay, Prenton, Cheshire, Cashier. Dec 3l. Ponsonby, 


Paterson & 


Dec 12. Paterson & Co, 


m 
= Thos, Langtoft, York. Dec 10. Newton & Jones, East 
Retfor 


‘ol 

Clifford, Sarah, Victoria-rd, Kensington. Dec 10. Newton & Jones, 
East Retford 

Darbishire, Sam! Dukinfield, Pendyffryn, Carnarvon, Esq. Dee 31. 
Darbishire & Barker, Manch 

Dark, Jas Hy, St John’s Wood-rd, Gent. Dec 30. Morgan, Somerset- 
st, Portman-sq 

Davies, Humphrey, Altrincham, Cheshire, Bricklayer. Dec 24. Nicholls 
& Co, Altrincham 

Druce, Jonathan, Dalston-pl, Dalston, Gent. 
Gray’s-inn-sq 

Felton, Fredk, Croydon, Surrey, Esq. 
Chancery-lane 

Foord, Chas, Maidstone, Kent, Painter, Dec 31. Case, Maidstone 

Glover, Jas Sam], Kiugston-upon-Hull, Gent. Dec 15. Roberts & 

Leak, Hull 

Harries, Chas Alex, Bath, Surgeon. Dec 30. Stone & Co, Bath 

Haythorne, Wm Parsons, Bristol, Esq. Decl. Bonwor, Gloucester 

Jackstone , Catherine, Carlisle, Cumberland, Widow. Nov 25, Dobin- 
son & Watson, Carlisle 

Jones, Thos, Boundary-rd, St John’s Wood, Gent. Decl9, Richards, 
Warwick-st, Regent-st 

Dightbown, Wm, Over Darweu, Lancashire, Mechanic. Jan 6. Kendall 

& Costeker, Over Darwen 

i Robt, Everingham, York, Farmer. Dec 7. Bell, Pock- 

ington 

Moore, Geo, Appleby Hall, Leicester, Esq. Feb. Smith & Mammatt, 
Ashby-de-la-Zouch 


Dec 7. Sandys & Knott, 
Dec 12. Paterson & Co, 


Newlove, Thos, York, Commercial Travetler. Dec 8, Jagger, New 
Malton 
Perry, Bridget Clare, Hillingdon, Middlesex, Widow, Jan 31, Wood- 


bridge & Sons, Uxbridge 

Robinson, Maria Sayer, ‘I'wyford, Hants, Spinster. Feb1l. Lee & Beat, 
Winchester 

Silberrad, Richd, Harp-lane, Tower-st, Merchant. Dec 26. 


Cullingford, Gracecharch-st 
Smith, Wm, Greevstead, Essex, Esq. Dec 21. Sheffield & Sons, 
Lpool, Widow. Dec 12, Dewhurst, 


“oe Margaret Ellen, 

anc 

Stevens, Robt, Mitcham, South Australia, Gent. Dec 20. Eady & 
Champion, Gt Wiuchester-st-bidgs 

Thornewill, Thos, Newhall, Derby, Pablican. Nov 30. Higginson, 
Ashby-de-la-Zouch 

Walker, David Mowbray, Gloucester, Esq. Dec 31, Wiltons & Riddi- 
ford, Gloucester 


Ga 
Warnetord, Hy, sen, York, Farmer. Dec ti, Parkinson, York 
Watts, Hy, Anerley, Surrey, Gent. Dec $1. Bridges & Co, Red 


Lion. 
Wells Esther, Brighton, Sussex, Widow. Jani. Sladen & Mackenzie, 
Parliament-st 
Dec 16. Lawrence & Co, 


Simpson & 





cating upon the debts and claims, 


estwood, Robt, Newgate-st, Chemist. 
Old Jewry-chambers 
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Wheatley, Hannah, Hornsea, York, Widow. Dec 7. Bainton, 
— Geo, Castle Bromwich, Warwick, Butcher. Dec 23. Blewett, 


Whittle, Jas, Preston, Lancashire, Gent. Dec 20. Dodd, Preston 
Wright, ‘Rev ohn Howard — Wolverlow, Hereford, Vicar. Dec 12. 
Paterson & Co, Chancery-lan: 
Senin: Nov. 14, 1871. 
Ashplant, John, Bath, Livery Stable Keeper. Dec 30, Stone & Co, 


grok Thos, Caragloose, Cornwall, Gent. Dec ll. Shilson & Co, St 
Cuappell John, Rastrick, Halifax, Gent. Dec 13. Hill & Smith, 
Davies, Wm, Corris, Merioneth, Quarryman. Dec 16. Williams, 


Dobbins, Wm, Leeds, Innkeeper. Dec 15, Ward & Son, Leeds 
Everist, Hy, Strood, Kent, Esq. Jani. Martin & Smyth, Strood 

Farewell, Hy Spencer, Brighton, Sussex, Gent. Dec 10, Berkeley, 
vega Gray’s-inn 

Grist, Jas, Aldershot, Hants, Army Grocer. Dec 9% Potter, 


Farnham 
go Chas Edwin, Leamington Priors, Warwick, Gent. Jan 15. 
Hlenson, David, Tringstone, Leicester, Jeweller. Dec 1. Fuller, 
Hatton-garden 
Jackson, Catherine, Carlisle, Cumberland, Widow. Nov 25, Dobinson 
& Watson, Carlisle 


aohmon, Thos, Denstone, Stafford, Esq. Jan 1. Cooper & Chawner, 
ttoxeter 

Robinson, Harriett, Cottage-grove, Bow, Widow. Edmonds . pe 
a Hubert Henri, Sheffield, Attorney-at-law. Dec Gee, 
Sutton, - RE Worcester, Licensed Victualler, Dec 14. Woof, 


Worcester 
Tweddeil, Hubbersty Maddison, Abbey-rd, St John’s Wood, Esq. Dec 
30. Bell & Co, Bow-churchyard 
, Widow. Dec 25, 


Ullathorne, Ann Hoare, Ki pk-g 

Richardson & Sadler, Golden-sq__ 
Whales, Sarah, Albany-rd, Camberwell, Spinster. Dec 22. Price, 

Serjeant’s-inn, Fleet-st 

Bankrupts. 
Farway, Nov. 10, 1871. 
Under the Bankruptcy Act, 1869. 
Sreditors must forward their proots of debts to the Registrar. 
To Surrender in the Country. 

pm, J . Wn, Bristol, Butcher, Pet Nov7. Harley. Bristol, 

‘ov 28 at | 
Dugdale, Wm, Poulner, Hants, Machinist. Pet Nov 9. Wilson. Salis- 
bury, Nov 29 at 11 
Grosvenor, Robt, West Kinnald Ferry, Lincoln, Grocer. Pet Nov 6, 
U eby. Lincoln, Nov 22 at 12 
Holder, Wm, & Edwd Holder, Barbourne, Worcester, Builder. Pet Nov 
iP Crisp. Worcester, Nov 23 at 11 
pao. Edwd Thos, Middlesbrough, Ley Watchmaker, Pet Nov 

Crosby. Stockton-on-Tees, Nov 24 at 11 

as John, & John Patten, Southampton, ia Pet Nov 3. Thor n- 
dike. Southampton, Dec. 4at 
“57 ry Manch, Beer Retailer. Pet Nov 8. Hulton. Salford, 

‘ov 22 at il 
Verdon, Hy, jun, Presteign, Radnor, Chemist. Pet Nov 6. Robinson. 
Leominster, Nov 28 at 2.30 
ere Wm, Ross, Hereford. Pet Nov 7. Reynolds. Hereford, Nov 


Williamson, Wm, Peterborough, sosthomaien, Fishmonger. Pet Nov 
3. Gaches. Peterborough, Nov 25 at | 
Young, Spencer, East Grinstead, Sussex, - of business. Pet Nov 6. 
Alleyne. Tunbridge Wells, Nov 22 at 3 


Under the Bankruptcy Act, 1861. 


To Surrender in the Country. 
Williams, Chas, Cardiff, Glamorgan, Ship’s Smith. Adj June 11, 1869. 
Langley. Cardiff Gaol, Nov 25 at 11 








TorspayY, Nov. 14, 1871. 
Under the Bankruptcy Act, 1869. 
Creditors must forward their proofs of debts to the Registrar, 
To Surrender in London. 
Hamilton, am, Pall Mall-pl, King-st, St James’s. Pet Nov 9. 
Murray. Nov 28 at 12 
Remmett, Fras Anne, Queen’s-gate-ter, Kensington, Widow. Pet Nov 
7. Murray, Nov 28 at ll 
To Surrender in ths Country. 
‘Carter, Hy, Renerenah, York, Cab Proprietor. Pet Nov 10. Woodall. 
Scarborough, Dec 1 at 
Dale, Wm, Le Somerset, Chemist. Pes Nov 10. Lovi- 
bond. Bridgwater, Nov 25 at 12 
‘Flint, Alfd, Carshalton, oot Market Gardener. Pet Nov 10. Row- 
land. Croydon, Nov 28 at 3 
ng Wm, en Leicester, Miller, Pet Nov 11. Ingram. Leicester, 


. i. Bland, Four Posts, Millbrook, Hants, Tutor. Pet Nov 9. 
horndike. Southampto ton, Nov 25 at 12 
Isbicki, = raha yar , Cloth Merchant, Pet Nov’?. Marshall. 


at ll 

Walker, Caan Herne Bay, Kent. Pet Nov10, Callaway. Canter- 
bury, Nov 28 
“Willisford, Eawin,” Derby, Elastic Web Manufacturer. Pet Nov 10. 

Weller.’ Derb: rby, Nov 30 at 12° 

Under the Bankruptcy Act, 1861. 
To Surrender in the Country. 

Thos, Prisoner for Debt, Dorchester. Adj March 15, 1869. 
Johns, Blandford, Deo 2 at 3. Atkinson, Blandford 


pea, Thee 








Liquidation by Arrangement. 
FIRST MEETINGS OF CREDITORS. 
Fripay, Nov. 10, 1871. 
Adams, Francis, junr, Forest Hill, eit. Oil and Colour man, Nov 28 
atl, a office of Moss, Gracechurch-s' 
Andrews, Caroline, Southsea, Hants. Nov 24 at 11, at offices of Walker, 
Union-st, Portsea 
Arnold, Edwd, King’s Lynn, Norfolk, Engineer. Nov 22 at 11, at offices 
of Moulton & om Athenzum., King’s Lynn 
kley, Hy Harvard, Hertford-st, May Fur, Baker. Dec 4 at 2, at 
offices of pene pene oy Holborn 
Blum. Reinh has, High Holborn, Hotel Keeper. Nov 28 at 2, 
at po name of Girdwood, Nerulam-bldgs, Gray’s-inn 
Runkell, Hy Chris, King-st, Cheapside, Auctioneer. Nov 28 at 2, at the 
scone Hall Tavern, Mason’s-avenue, Basinghall-st, Watson, Basing 
st 
Cane, Edwd, Sussex, Ripe, no occupation. Nov 29 at 1, at the Crown 
‘nn, Hailsham. Holman, Lewes 
one Jas, — Hants, Butcher. Nov 23 at 11, at offices of Walker, 
~st, Po 
Chadwick, Geo, fe Jas Chadwick, Consall, Stafford, Farmers. Nov 22 at 
3, at the Red ‘Lion Inn, Leek. Tennant, Hanley 
Daniels, Jas, Manch, Fent Dealer. Nov 22 at 3, at offices of Heath & 
Sons, Swan-st, Manch 
David, Wm, Cardiff, Glamorgan, Boot Maker. Nov 24 at 11, at offices 
of Ensor, Royal-arcade-chambers, Cardiff 
Davies, a Beaufort, Brecon,Grocer. Nov28 at 2, at offices of Jones, 
re-st, Abergavenny 
a ‘Wm Forsyth Thos, Hemingford-rd, Barnsbury, Assistant Sar- 
Nov 20 at 3, at offices of Howell, Cheapside 
Pe nf 08, Piccadilly, Lamp Manufacturer. Nov 29 at 12, at the 
Guildhall Tavern, Gresham-st. Browne, Ironmonger-lane 
Edgar, David, Darlington, Durham, Draper. Nov 24 at 11, at offices of 
Steavenson, Chancery-lane, Darling.on 
Ervin, Eliz, Chiswell-st, Finsbury, Draper. Nov 24 at 12, at offices of 
bay mons Ad Co, King-st, Cheapside. Van Sandau & Cumming, King- 
st, Cheapside 
Etheridge, Ann, Winchester, Plumber. Nov ?1 at 2,at the White 
Swan — ‘yde-st, Winchester. Waters, Winchester 
Everitt, Wm, Coburg-rd, Old Kent-rd, —— Nov 20 at 3, at offices 
of Hieklin & Washington, Trinity-sq, Bo 
Forrester, John, Leek, Stafford, Licensed Victuatler. Nov 20 at 3, at the 
Bull’s Head Ion, Macclesfield. Tennant, Hauley 
Garbutt, Francis, South Eston, York, Beerhouse Keeper. Nov 22 at ll, 
at office of Greener & Co Station-st. Middlesborough. Dobson, 
Middlesborough 
Gates, Stephen, Crawley, Sussex, Builder. Nov 24 at 3, at the King’s 
lead, Horsham. Brandreth, Brighton 
Gibbons, Edwd, Ightham, Kent, Farmer. Nov 25 at 4, at Mullen’s Hotel, 
Ironmonger-lane. Downing, Basinghall-st 
Green, Edwd Allison, Cardiff, Glamorgan, Clerk in Holy Orders. Nov 
25 at 12, at offices of Clarke & Co, Crockherbtown, Cardiff. Heard 
Green, Danl, Elmhurst, Surrey, Brick Agent. Nov 17 at 2, at Offices of 
Condy, Battersea 
Griffiths, Jas, Bristol, out of business. - Nov 20 at 2, at offices of Beck- 
ingham, Albion-chambers, Bristol. Beckingham 
Hele, Geo, Truro, Cornwall, Organ Builder. Nov 24 at 11, at office of 
Lucas, Maddox-st, Regent-st. Curteis, East Stonehouse 
ag ha Heaton Norris, Lancashire, Grocer. Nov 23 at 3, at offices 
& Lake, Great Underbank, Stockport 
Hoste ony Taylor, Castleford, York,Grocer. Nov 23 at 12, at the Griffin 
Hotel, Boar-lane, Leeds. Bradley, Castleford 
Hunt, Geo, Hanley, Stafford, Wood Carver. Nov 20 at 3, at the Railway 
Hotel, Stoke-upon-Trent. Litchfield, Newcastle 
Hutchinson, T’ ikton-on-Tees, Durham, Draper’s Assistant. Nov 
23 at 3, at offices of Dobson, Gosford-st, Middlesborough 
Tles, John, Armley, ar Leeds, Boot Manufacturer. Nov 24at 3, at office 
of Walker, parade, 
Isworth, Wm, King’s-ter, *King’s-rd, Fulham, Bootmaker. Nov 2! at 3, 
at offices of Jones & Co, Lancaster-pl, Strand 
John, Thos, Pentwyn Farm, nr Pentyrch, Glamorgan, Farmer, Nov 20 
at 12, at offices of Morgan, High-st, Cardiff 
Jones, Arthur, Tyliwyd, Carmarthen, Labourer. Nov 20 at 2, at the 
Townhall, Carmarthen. Lloyd, Haverfordwest 
Judkins, Catherine, Ludgate-hill, Sewing Machine Manuf: . Nov 
18 at 10, at offices of Howard & Co, New Bridge-st 
Kelson, Caroline, Bristol, Draper. Nov 20 at 13, at offices of Hancock & 
Co, John-st, Bristol. Benson & Flletson, Bristol 
Lea, Wm, Burslem, Stafford, Potter’s Manager. Nov 22 at 3, at offices 
of Julian, Wedgwood-chambers, Bursiem 
us! Richa, Rathin, Denbigh, laubonmee- Nov 27 at 11, at offices of 
dams, Castle-st, Rathin 
wenmaben Jas, Aberystwith, Cardigan, Fish Merchant. Nov 22at 11, 
at office of Hughes & Son, North-parade, Aberystwith 
McCallum, Francis, Sunderland, Durham, Coal Fitter. Nov 21 at 11.30, 
at office of Simey, John-st. Sunderland 
Middieton, John, Hartlepool, Durham, Plumber. Nov 25 at 12, at the 
Raglan Hotel, Tower-st, West Hartlepool. Todd 
Mills, John, Birm, Tailor. Nov 17 at 3, at offices of Harrison, Paradise- 
st, Birm. East, Birm 
Moulson, Abraham, Bradford, York, Joiner. Nov 22 at 10, at offices of 
Watson & Dickons, Market- st, Bradford 
Mounsey, yom York, Cloth Manufacturer. Nov 27 at 1, at 
Offices of Si iddall, Charles-st, Otley 
~~, Thos Russ, Leigh-st, Burton-cres, Builder, Nov 23 at 2,at offices 
Norris, Acton-st, Gray’s-inn-rd 
AM. Richard, Poulton-le- tet toe Lancashire, Innkeeper. Nov 28 at 3, 
at office of Edelaton, Wi ee Preston 
he | anr, W Buckingham, Farmer. Nov 27 at li, at 
Log LS effery & Son, Newiand, Northampton 
— Watford, —S rocer. Nov 20 at 2, at office of Tilley & 





na Birm, Res Nov 23 at 12, at offices of Fallows 


Rose, Pearl, Box! —, Farmer, Nov 29 at 1, at the Cross Keys’ 
Inn, St John-st, ft Seuithteld. Goody, Colchester 
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Rowdon, Jas, sen, Crediton, Devon, Seed Merchant. Nov 21 at 11, at 
offices 01 Harris & Co, Gandy-st-chambers, Exeter. Sparkes 
Smith, Wm, Bedford, Carpenter. Nov 24 at 11, at offices of Turnley & 
Co, ‘Lurke-lane, Bedford 
Snell, Jas, Bristol, Perambulator Manafact Nov 18 at 11, at offices 
of Beckingham, Albion-chambers, Broad-st, Bristol 
Steele, John, Cheadle, Safford, General Agent. Nov 23 at 2, at office of 
Welch, Caroline-st, Longton 
Stokoe, John, Doncaster, York, Grocer. Nov mt at 12,30, at offices of 
Shirley & Atkinson, St George-gate, Doncaste 
Surman, Hy, Wandsworth-road, Grocer. Nov 23 at 2, at offices of Poole’ 
Barthoion.ew-close 
Theobald, John, Cornwall-rd, Bayswater, Gent. Nov 24 at 12, at 33, 
Gutter-lane. Piunkett, Gutter lane 
Thorpe, Thos, Manch, Wood Turner. Nov 25 at 10, at offices of Boote 
& Edgar, George-st, Manch 
Tif}, Chas, Rochester-p!, Kentish-town, Builder. Nov 29 at 3, at office 
of Barnard, & Co, Lothbury, Pattison & Russell, Westmineter- 
chambers, Victoria-st 
Unsworth, John, Manch, Saddler. Dec 4 at 3, at office of Ellithorne, 
Princess-st, March 
Vivian, Chas Truscott, Redruth, Cornwall, Outfitter. Nov 22 at 2, at 
Offices of Wilhams & Co, Exchange, Bristol. Beckingham, Bristol 
Weller, Geo Lisson-grove, Marylebone, Grocer. Nov 23 at 1, at offices 
of New, Basinghall-st 
Watkias, Mary, Maindee, Monmouth, out of business. Nov 22 at 12, 
at offices of Lloyd, Bank-chambers, Newport 
Weintberg”, Tobias, Newcastle-upon-Tyne, Jeweller. Nov 17 at 2, at 
Offices of Joel, Market-st, Newcastle-upon-Tyne 
West, Eliz. Scarborough, York, General Dealer. Nov 27 at 3, at offices 
of Richardson, Queen-st Searboroagh 
Wilkes, Thos Peter, Newington Butts, Printer. Nov 23 at 3, at offices 
of Slater & Pannell, Guildhall-chambers, Basinghall-st. Cotton 
Williams, Isaac, Park Farm, nr Bridgend, Glamorgan, Farm Bailiff. 
Nov 20 at 12, at offices of simons & Plews, Church-st, Merthyr Tydtil 
Williams, Tvos. Birm, Cabinet Maker. Nov 22 at 12, at offices of Pole, 
Bennett’s-hill, Birm 
Tuespar, Nov. 14, 1871. 
Aston, Benj, Preston, Lancashire, Glass Dealer. Nov 27 at 3, at offices 
of Charuley & Co, Fox-st, Preston 
Austen. Chas, Ramsgate, Kent, Sailmaker. Nov 28 at 3, at offices of 
Mercer & Mercer, Copthall-ct, Throgmorton-st. Edward 
Baskerville, Kalph Hancock, Samuel Baxter & Benj Johnson, Kidsgrove, 
Stafford, Steam Velocipede Circus Proprietors. Noy 25 at 11, at office 
ef Hollinstead, Tunstall 
Beach, Jeremiah, Wolverhampton, Stafford, out of business. Nov 24 at 
12, at offices of Dallow, Queen-sq, Wolverhampton 
Best, Geo, Wimborne Minster, Dorset, Gunsmith. Nov 24 at 11, at the 
New Inn, Wimborne, Minster 
Bird, Caroline, & Fanny Bird, Oxford, Milliners, Nov 30 at 11, at offices 
Mailam, !ligh-st, Oxford 
Boncey, Geo Hy, Ashburnam-grove, Greenwich, Ship’s Steward. Nov 
24 at 11, at offices of Seard & Son, Bishopsgate-st Within 
Batterworth, Jas, Oldham, Lancashire, Tailor. Nov 24 at 11, at the 
Mitre Hote!, Cathedral-gates Manchester. Buckley, Oldham 
Caizeda, John, Minories, Cork Merchant. Dec 6 at 12, at offices of 
Robinson. Basinghall-st 
Chattaway. Wm Edwda, Leamington Priors, Warwick, Baker. Nov 27 at 
Il, at offices of Abbott, Spencer-st, Leamington 
Cooper, Chris, Vere+st, Oxford-st, Hosier. Novw30 at 2. at offices of Slater 
& Pannel!, Guildhall chambers, Basinghall-st. Webb & Co, Argyll-st 
Cooper, Thos, Falkenham, Suffolk, Blacksmith. Dec 5 at 3, at office of 
Hill, Saint Nicholas st, lpswich 
» John, Atherton, Lancashire, Commission Agent. Nov 27 at 
2, at office of Ryley, Bradford-bidgs, Mawdsiey-st, Bolton 
Dallinger, Joseph Alexander, Norwich, Tobacconist. Nov 24 at 12, at 
office of Collins, Witlow- lane, Norwich 
Davies, Jolin, Choriton-upon-Medioek, Manchester, Ironmonger. Dec 
1 at 12, at offices of Crowther, Booth-st, Cocper-st, Manchester, Smith 
Davies, Wm, Carmarthen, Stonecatter. Nov 24 at 12, at the Townhail, 
Carmarthen , 
Davis,.Wm, Tipton, Stafford, File Grinder. Nov 23 at 2, at the Old Bush 
Hotel, High-st, Dudley. Cresswell, Wolverhampton 
Didier, Ade'e, Scarborough, York, Milliner. Nov 27 at 1, at office of 
Stables. Fiders-st, Scarboronugu 
Dye, Geo, Basingstoke, Hants. Builder. Nov 29 at 11, at office of King, 
Basingstoke, Bayley, Aldershot 
Gibbs, Joseph, Bristol, Licensed Victualler. Nov 24 at 12, at offices of 
Press & Inskip, Small-st, Bristol 
Gittoes, Join, West Bromwich, Stafford, Coke Dealer. Nov 27 at 11, at 
offices of Topham, Highest, West Bromwich 
Graham, Wm Picken, Harrowgate, York, General Draper. Nov 29 at 
Il, at offices of Powell, Albert-ter, Harrowgate. Dale, York 
Greeves, Benj Titter, Norwich, out of business. Nov 24 ac 12, at office 
of Clabburn, London-st, Norwich 
Hartnoll, Jas, Portishead, Somerset, Builder. Nov 27 at 1, at offices of 
Hancock x ( ‘o, John-st, Bristol 
Haskins, Geo, Ravensden, Beds, Machinist. Nov 24 at 13, at office of 
Jessop, Harpur-st, Bedford 
Haseal!, Chas, Birm, General Dealer. Nov 28 at 3, at office of Rowlands, 
Ann-st, Birm 
Hervey, John, Co’eman-st, Woolwich, Victualler. Nov 23 at 3, at 140, 
High-si, Deptiord. Marchant 
Higeon, Jas, Barnley, Lancashire, Bookkeeper. Mov 28 at 11, at office 
of Ba dwin, Ormerod-st, Burnley 
Holt, Richd. Rochdale, I hire, Woolstapler. Nov 29 at 3, at office 
of Holland, Baillie-st, Rochdale 
Hughes, Wm John, Halifax, York, Pork Butcher. Nov 23 at ll, at 
office of Norris & Foster, Crosaley -#, Halifax 
Kearsley, Wm, Higher Openshaw, Manch, Joiner. Nov 26 at 2, at the 
Brunswick Hotel, Piccadilly, Manch 
Lemon, Sam! Jobn, Chatham, Kent, Pewterer, Nov 28 at 2, at the 
Cathedral Hotel, St Paul’s-churchyard. Stephenson, Chatham 
m Richa, Diras, Glamorgan, Shoe fer. Nov 27 at I, at 
offices of Simons & Plews, Church-st, Merthyr Tydfil 


a Thos, Old Alresford, Hants, Wheelwright. Nov 26 at 1, at the 
wan Inn, Alresford. Killby 











Edw, Bristol, Stationer. Nov 25 at 11, atoffices of Wotton 

& Co., White Lion-bldgs, Broad-st, Bristol. Beckingham, Bristol 

Miteneli, Fredk Rosier, Aberdare, Glamorgan, out of business, Dec } 

2, at Foord’s Hotel, Park-row. Ayre, Bristol 

Morris, Richd, Maiden Newton, Dorset, Beer House-keeper. Nov 2t 
at ll, at 42, High East-st, Dorehester. Lock 

Mycoek, Jas, Stone, Stafford, Licensed Victualler. Nov 2% at 11, at 
offices of Hodgkinson, Stone 

Page, Alf, Little Stoneham, Noe Builder. Dec 5 at 12, at offices of 
Pollard, 8t Lawrence-st, I ich 

Park, Wm, jon, Barnslev, York, Comm Agent. Dec 5 at 11, at offices 
of Rogers, Eas te, Barnsley 

Pearson, Edwd Jewkee, Brierley-hill, Stafford, Brick Master. Nov 93 
at 11.30. at offices of Homfray & Holberton, High-st, Brierley-hill 

Perrins, Wm, Worcester, Commercial Traveller. Nov 25 at 11, atoffice 
of Rea, Foregate-st, Worcester 

— o Oe ah Lancashire, Fish Dealer. Nov 28 at 11, at office 

-st, Wigan 

Palin Pierce Dani, Pwilheli, Carnarvon, Builder. Nov 27 at 12, at 
office of Owen, Charch-st, P wilheli 

Priestley, Saml, Tornyrefail, Glamorgan, Colliery Proprietor, Nov 2% 
at 2, at offices of Griffin, Bennett’s-hill, Birm 

Pritchett, Sam), Charlbury, Oxford, Tanner. Nov 27 at 2, at the 
Guildhall ‘Tavern, Guildhall yd. Rooks & Co, King’s st, Cheapside 

Rhodes, Chas, Goldenhill, Stafford, Nurseryman. Nov 23 at 3, at office 
of Hollingshead, Tunstalt 

Riley, Jobn, Torquay, Devon, Refreshment-house Keeper, Nov 23 at 3, 

at office of Creed, C.urtenay-st, Newtow Abbott 
Rippon, Pickering, Kinnston-upon- —, Joiner. Dec 1 at 12, at office 
of Priestman, Parliameat-st, Hul! 

Robinson, Thos, Lee Mill, nr “we Innkeeper. Nov 27 at 3, at office 
of Tatrersal!, Bacup 

Rooke, Hy, Rockbourne, Hants, Shoemaker. Nov 22 at voy at the Lon- 
don Inn, Fisherton, Salisbury. Chidiey, Tower-st, Lond 

Rast, Frede, Good Easter, Essex, Farmer. Nov 18 at 12, at offices of 
Duffield & Braby, High-st, Chelmsord 

Sampson, Simeon, Manch, General Warehousemen. Nov 27 at 3, at 
offices of a, Fountain-st, Manch 

Smith, Thos Harris, & Farnham Smith, Midsomer Norton, Somerset, 
Malsters, Nov 27 at 12, at offices of Press & Inskip, Smatl-st, Bristol 

Squires, John, Worcester, Wolverley, oat of business. Nov 24 at il, at 
otfices of Prior, Church-st, Kidderminster 

Stausfield, Joseph Rennard Hepworth, York, Retailer of Beer. Nov 29 
at 4, at offices of Berry, Charles-st, Bradford 

Tapping, Jas, Great Marlow, Buckingham, Grocer. Nov 27 at 1, at 
90, Easton st, High Wycombe 

Thomas, Edwd, Bristol, Attorney. Nov 24 at 12, at offices of Barnard 
& Co, Albion-chambers, Bristol. Abbot & Leonard, Bristel 

Thomas, Geo, Bedford, Gentleman, Nov 29 at 12, at office of Conquest, 
Duke: st, Bedford 

Shornton, John, Slingsby, York, Builder. Nov 27 at 11, at the Black 
Bull Inn, Malton. Thompson, Yor! 

Turner, Jas, & John Lowe, Leicester, Boot Manufacturers, Nov 28 at 
1, at offices of Owston, “Winstone. Leicester 

Vernon, Wm, Nottingham, Debt Collector. Dec 4 at 12, at offices of 
Acton, Imperial-bldgs, Victoria-st, Nottingham 

Vincent, Geo, Mistley, Essex, Innkeeper. Dec 4 at 3, at the Railway 
Hotel, Manningtree 

Walton, Chris, jun, Knaresborough, York, Gentleman. Nov 28 at 1, 
at the Elephant and Castle Hotel, Knaresborough. Hirst & Capes, 
Knaresborough 

Watson, Wm, Beverley, York, Builder. Nov 29 at 11, at offices of Shep- 
herd & Co, Lairgate, Beverley 

White, Hy, Bilston, Stafford, Plumber. Nov 24 at 3, at offices of Lowe, 
Temple -st, Birm 

Wood, Robt Myers, Birm, Solicitor. Dec 5 at 3, at offices of Walter, 
Waterlov-st, Birm 

Wood, Thos, Dewsbury, York, Tailor. Dec 4 at 3, at offices of Shaw, 
Bond-st, Dewsbury 

Woodhouse, Fredk Gustave, Shafton-rd, Grove-st-rd, Hackney, Cabinet 
— Nov 22 at 2, at offices of Benham, Gresham-bidgs, Basiag- 

all-st 
Woolfe, Joseph, Manch, Wholesale Clothier. Nov 24 at 3, at offices of 
st James bers, South King st, Manch 

Worthy, Ww m, sen, Oldstead, York, Farmer. Nov 28 at 11, at the Royal 
Oak Hotel, Thirsk. Dale, York 

Wright, Jas, Park-st, Kennington-cross, Oven Builder. Nov 27 at 2, 
at offices of Ody, Trinity-st, Southwark 

Wright, Robt, jun, Heigham, Norwich. Nov 29 at 11, at office of 
Stanley, Bank- -plain 

Wyer, Wm, Metheringham, Lincoln, Veterinary Surgeon. Nov 28 at 11, 
at office of Tweed, Sultergate 











GRANT'S MORELLA CHERRY BRAND Y 
SUPPLIED TO HER MAJESTY THE QUEEN. 


* This delicious Liqueur, from the famous Kent Morella, supersedes 
Wine in many H is much fi ed by S and i 
recommended by the Medical Profession as a 

weakness. Order of “ Wine. Merchant, or direet of 'T. Garant, Dis- 
tillesy, Maidstone. 42s. per dozen, cash. Carriage paid. 


RINTING of EVERY Maem a egal 
Paclemensey a0 and General—Newspa) 
ee nag ong. Circulars, &c.—with promp' tude = at aa 











charges, y 
Yates & ALEXANpER, Seas | (and Church-passage), Chancery- 





BILLS OF COMPLAINT. 
ILLS of COMPLAINT, 5/6 pet, page ie i 
copies, from which price a large di lowed 
is paid imunediately on completion of order, 
Yates & Atexanprn, Law Printers, Symonds-inn, Ohancery-lane. 
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